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Merced Superior Court

SUMMARY OF CHANGES
Revisions effectivduly 1, 2018

IMPORTANT INSTRUCTIONS R USING THESE RULES
1. State Rules and Corresponding Local Rules

The California Rules of Couft i C R&enpt printed as part of tivderced
County Local Rules( i Ru | lats are) considered incorporated within them.
Proceedings in the Superior CourtMércedCounty ( ACourt o) ar e
California Rules of Court as supplemented by these Local Riéikbere is a conflict
between the Local Rules and the California Rules of Court, the California Rules of
Court apply. EACH LOCAL RULE MUST BE READ IN CONJUNCTION
WITH THE CALIFORNIA RULES OF COURT.

2. Purchasing Local Rules and Local Forms

Copies of the Local Rules and Local Forms may be obtdoreftiee online
atwww.mercedcourt.orgr purchased fromtheaor t ¢l er kds offi ce.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MERCED

Courthouse Locationsand Telephone Numbers

Administration

627 W. 2% Street, Merced, CA 9534( (209) 7254101
Criminal Division
2260 N. Street, Merced, CA 9534 (209) 7254113
Civil/Small Claims/Probate
627 W. 2% Street, Merced, CA 9534( (209) 7254111
Family Law Division
2260 N. Street, Merced, CA 9534 (209) 7254117
Human Resources
627 W. 2% Street, Merced, CA 9534( (209) 7254103
Jury Office
2260 N. Street, Merced, CA 9534 (209) 7254121

Juvenile Division
2840 Sandy Mush Rd, Merced, CA 9323 (209) 7254119

Robert Falasco Justice Centei Los BanosDivision
1159 GStreet, Los Banos, CA 936: (209) 7254124

Traffi ¢ Division
720 W. 20" Street, Merced, CA 9534( (209) 7254107

Mailing Address for All Judicial Officers

Superior Court of California
County of Merced
627 W. 2% Street
Merced, CA 95340
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RULE 1: COURT ORGANIZATION
A. Adoption and Amendment of Rules

These rules shall be known and cited as
Cali fornia, Count y hallbecome effecevd asdtilyTL,i2@l8amd r ul es s
on that date all other rules previously adopted by this Court are repealed, provided that no
action heretofore taken in compliance with such rules shall be made invalid or ineffective
by such repeal.

B. Presiding Judge

The business of the Court shall be directed by one of the Judges, designated as the
Presiding Judge, who shall act in such capacity for a term of two calendar ydwrs.
Judges of this Court shall meet during the montiSeptember of every other year,
commencing with September 20@hd by a majority secret vote select the Presiding Judge
and Assistant Presiding Judge for the succeedingyeso term commencing January 1
The Assistant Presiding Judge shall be assignet duties as the Presididgdge deems
necessary and shall be taeing Presiding Judg&vhen thePresiding Judgés absem or
unable to actin the event a Presiding Judge leaves office beforenti®f his or heterm,
the Assistant Presiding JudgeaBhassume the position of Presiding Judge and a new
Assistant Presiding Judge shall be elected. Each shall serve in such capacity until the next
regularly scheduled election.

1. Authority and Duties

The Presiding Judge shall hatee authorityand dutiegrescribed byCalifornia
Rules of Court and rules as adopted byStperiorCourt ThePresidng udge és dut i e:
shall include, but are not neceslaimited to, the following:

Presiding over regular and specuris meetings.
Presiding over executiveommittee meetings.
Setting and implementing Policies and Procedures.
Planning for theCourts future needs.

Supervising th&€ourtExecutive Officer.

Conducting the day to day affairs of tGeurt
IssuingStandard Orders

@ ooo0oTw

C. Executive Committeeof the Court

The ExecutiveCommittee shall have the duties designateth@California Rules
of Court. The committee shall be comprised of at least three (3) Juolgdsding the
Presiding Judgandthe Assistant Presiding Jud@g&d theoutgoing PesidingJudge The
remainingtwo (2) Judge members shall be appointed by the Presiding Judiye.
Presiding Judge shall serve as the chairnidre Court Executive Officer shall be a ron
voting member and shall serve as secretary of the eBxe@ommittee.(1/1/17)
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1. Terms:

The term of office ofExecutive Committee members shall be two (2) years,
coinciding with the term of the Presiding Judgemmencing January 1, immediately
following their election.

TheExecutiveCommittee sbuldhold regular meetings at least twice every month.
Any Merced Superior Court Judge may attend any meeting of the committee. Notice of
the time and place of the meeting shall be provided to all Judges at least 24 hours before
the meeting.

2. Duties of theExecutive Committee

The Executive Committee shalllvise andssist the Presiding Judge on all matters
related to Court Administration, includingecommenghg major personnel and
administrative polices with the assistance of the Cxecutive Officer The Executive
Committee shall adopt an annual budget for submission toJukeial Council of
California

D. Court Executive Officer

The duties of the Court Executive Officer shall include, but are nossarily
limited to, those set forth in California Rules of Court rule 10.610 and such other duties as
may be assigned by the Presiding Judge. The Court Executive Officer shall be responsible
for the selection, retention and direction of all fodicial personnel of the Court. The
Court Executive Officer shall be an exempt employee whose selection shall be
recommended by a majority of the Executive Committee and approved by a majority vote
of all Merced Superior Court Judges, who may be terminatedrbgjarity vote of all
Merced Superior Court Judges. The Court Executive Officer shall serve asvatimgn
member of the Executive Committee and shall serve as secretary. The secretary is
responsible for conducting all elections and counting all votes.

E. Court Commissioners

The Superior Court Commissioners shall perform the duties and shall have the
powers prescribed by Code of Civil Procedurdisa@59andthe duties and powers of a
juvenile Court referee as specified iWelfare & Institutions Code séion 248. The
Superior Court Commissioners shall be exempt employees who shall serve at the pleasure
of the judges of the Merced Superior Court. They shall be selected by the Executive
Committee and may be terminated by @anity of all Merced Superior Court Judges.

F. Meeting of the Judges

There sbuld be a meeting of the Judges held on the first Friday of each nenth
conduct such business as may properly come before them. If the fitay falls on a
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holiday, then the following Fridais the meeting day. Additional meetings may be called
by the Presiding Judge or by a majority of the Judges.

Each Judge shall have o0ne Judge tha doastmot he J u
attend a regular or special meeting (except a meeting to select the Presiding Judge) may
authorize another Merced Superior Court Judge to exercise a written proxy, general or
specific as stated in the proxy, and vote on his or her behalf.

G. Districts of the Court

For the convenience of the parties, attorneys and the court, sessions of the court
shall be heard in districts which are based upon the courthouse lgcation

The Merced Districtis the district consistig of the divisions and courthouses
located in Merce@nd includes all areas within the county of Merced except those areas
within the West County District as described below

The West County Distrids the District consistig of the courthouse located in Los
Banos and is based upon the following zip code designations:

953221 Gustine

953221 Santa Nella
953741 Steunson
936201 Dos Palos
936351 Los Banos
936651 South Dos Palos

Except as these rules provide or unlessRhesiding Judge orders otherwise, all
actions or proceedings shall be heard indib&ict in which they arose or in which the land
subject to dispute is situated, or in which a party resides. action or proceeding may
be transferred to any othdistrict by the court on its own motion or on noticed motion by
any party where the action was filed in the wraljrict or for other good cause st
by affidavit, declaration or stipulation To determine the propeistrict for filing, please
refer to he venue provisions set forth in Code of Civil Procedure section 392 through 401.

H. Proceedings Heard Only in Merced District
The following actions and proceedings shall be heard only in the Merced District

Contestedprobate conservatorshg guardianship;
Juvenile Dependengy

Civil Case Management

Mandatory SettlemearConferences

Jury Trials

Adoptions

Drug Court

NookrwhE
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I.  Juvenile Delinquency

All Juvenile Delinquency proceedings are heard exclisie the Juvenile
Division at 2840 W. Sandy Mush Road, Merced.

J. Hours of Judicial Business

1. The Court will be open for judiciddusiness from 8:00 a.m. untii(® p.m. on
all courtdays.

2. All clerks 6ffices The hours obperation are posted in each Courthouse and
on the Courtds website. The <clerkos
Government Code section 68106.

K. Scheduling of Trials and Hearings

A list of the times and days ¢fhe Cour t 6s various <calenda
criminal matters, and including the hearingeaf partematters can be accessed at (209)
7254100 or atvww.mercedcourt.orgThe parties are redyed to check for the availability
of a calendar before requesting that any matter be set; special settings will occur only in
the most extraordinary circumstances

L. Direct Calendar System

The Court maintains a direct calendgstem with cases generally assigned to one
courtroomfor all purposes includmtrial. The Presiding Judgassistant Presiding Judge
or designeenay assign and fassign cases to othesurtrooms

M. Court Reporters
1. Court Reporter Availability:

a. The court schedules court reporting services for the following:
(1) All felony aiminal proceedings
(2) All juvenileproceedings (delinquency and éepency)
(3) Unlimitedcivil (law & motion, MSC & tials);
(4) Any other proceedings that the Court,iis discretion, orders to be
reported.

b. The following matters ardlOT REPORTEDand an official transcript is
NOT available: family law, small claims, collection mattersunlawful
detainers (landlordenant disputes}rials de novg misdemeana, taffic,
and mandatory/voluntary expedited jury trials pursuant to Code of Civil
Procedure section 630.01 et seq. and applicable otitsurt

15|Page


http://www.mercedcourt.org/

Merced Superior Court

c. Electronic Reording

In Courtrooms 4, 5, 912 & 13, in lieu of a court reporter, an electronic
recording system is available for some hearing types as specified by the
Court. (See Local Rul®00.1)

Electronic Recording as Official RecofdPursuant taule 2.952 of the

Cali fornia Rul es ctdnic recordimgtsystent dnadl bec our t 6 ¢
the official reporting service for infractions gngbon order of the court, in

misdemeanor and limited civil proceedings. For appeals where the

appellant elects to proceed with a transcript of the oral proceedingslinstea

of a settled statement, the cast burden to prepatke transcript shall be

borne by the appellant.

d. A party may arrange for the presence of a certified shorthand reporter to
serve as an officialpro temporer epor t er . | t wi | | be
responddi | ity to pay the reporterodos fee foc
the expense may be recoverable as part of the costs, as provided by law.
Rule 2.956(c), California Rules of Court

e. The Court reserves the right to order proceedings reported ifsiels
waive reporting services and reporting services are deemed necessary by
the Court. In that event, all parties will be ordered to share the cbse
expense may be recoverable as part of the costs, as provided dyubenv.
2.956(c), California Ruds of Court.

2. Official Pro TemporeReporters:
a. Non-Felony Proceedings:

Court reporters may be used in Aefony proceedings, but they must be
obtained by, and at the expense of, one or more of the parties.

b. Civil Proceedings:

When the services of an official court reporter are not available for a hearing

or trial in a civil case, a party may arrange for the presence of a certified
shorthand reporter to serve as an offigiad temporereporter. It will be

thatpasy 6s responsibility to pay the r1epc
proceedings, but the expense may be recoverable as part of the costs, as
provided by law.(SeeCal. Rules of Courtrule 2.956(c)

3. Court Reporting Services Requested by Parties for Civilrial:

A party in any type of civil case must file a statement prior to the Case Management
Conferencedate indicating whether the party requests the presence of an official court
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reporter. After receipt of a writtenequest, if it appears to the court the services of an
official reporter will not be available, the clerk will notify the party of that fact as soon as
possible before the trial or hearinghe party will then need to make arrangements for the
presence odn official pro temporeaeporter.

Parties should be aware if multiple trials are set forth on the same trial call calendar
and your case is assigned to another courtroom in which a court reporter is not regularly
assigned, It wi | libilityote arrarges for @@ officiglgyostempoges p o n' s
reporter. In the event the civil trial that is assigned to a courtroom that does not regularly
staff a court reporter and both sides waive reporting services but the reporting services are
deemed necessary the Court, all parties will be ordered to share the cost in arranging for
an official pro temporereporter. The expense may be recoverable as part of the costs, as
provided by law.Rule 2.956(c), California Rules of Court.

If a party arranges for thétandance of an officighro temporereporter at a civil
trial because of the unavailability of the services of an official court reporter, it is
recommended that if one reporter is designaiteat they guarantee their availability to
cover the entire tal so there is no delay or interruption of proceedings, or a delay in read
back to the jury, if requested. The officpab temporeeporter is to comply with states
and rules applicable, including the duty to timely prepare transcripts, and the ftren of
appellate record(See, e.g.Code of Civil Prog 8269, et seq.; CaRules of Courtrule
8.130, 8.149

4. Court Reporter ServiceFees:

In accordance with Government Code 868086, the Court collects a $30 fee for
every norcriminal proceeding lasting one hour or lésswhich court reporter services
are provided The $30 fee shall be paid by the party that filed the paper that resulted in the
proceeding being scheduled. If the $30 fee is required for a proceeding as phevaied
that proceeding may be delayed if the $30 payment is delayed, and may not go forward if
the fee remains unpaid. For a single case with multiple proceedings to take place in the
same hour on the same day, one fee is collected per four proceedings.

Fees will also be charged for the use of regular reporters in the-at@nteoned
civil calendars as follows: Half day (more than one hour and less than four hours):
$225.00; Full day (four hours or more): $450.00. Checks for such services shoaddée
payable to the Merced Super i oreaclCdayunlgss and
otherwise informedprior to commencement of proceedings.

Additionally, the parties shall be responsible for all transcript costs pursuant to
California Governmet Code section 69953.

5. Daily Transcripts

Request for daily transcripts in civil cases must be made, in writing, at least two
weeks in advance of triaParties requesting such daily transcript will be required to pay
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daily transcriptrates and the per diem rate for an official court reporRarsuant to
California Government Code 69953.9hese fees are separate from Court Reporter
Service Fees, Government Code 868086.

If there are insufficient staff court reporters to reportl¢nals that are requesting
daily transcripts, a party may arrange for the presence of a certified shorthand reporter at
their own expense pursuant to CRC 2.9Bérties should check with the Supervising Court
Reporter regarding the availability of aféteourt reporter. Check the court website for
contact information.

N. Court Interpreters

The court has implementedLanited English Proficiency (LEP) PlanProviding
spokenlanguage interpreters in court proceedings are based in whole or in pttubory
and case law.Interpreters willbe provided at no cost to court customers who need such
assistance under the followiegcumstances:
1. For litigants andvitnesses in criminal hearings;
2. For litigants and witnesses in juvenile hearings;
3. For litigants and witnesses in hearings involving domestic violence and elder abuse;
4. For litigants and witnesses in family law and child support cases, within existing
funding restrictions and staff availability; and
5. For litigants who need assistance when using family court services, within existing
funding restrictions and staff availability.

Additionally, the Court may use interpreters who are providing mandated
interpretng servicegor issues such as criminal or juvenile cases for incidental use in civil
courtrooms when available.The Superior Court of California, County of Merced
recognizes the significant benefits to bt public and the court by providing interenest
in civil cases and will attempt, wheneveossible, to provide such interpreters through
incidental use.When an interpreter is unavailable for a case in which the court is not
mandated to provide one, the court may take the following actions:

1. Continwe the hearing to a day when the calendar shows incidental availability of
an interpreter for that language;

2. Appoint a bilingual family member, friend, or other support persons to act as an
interpreter for the party; or

3. Utilize Language Line in the courtroo

For additional informatiorplease referenaaur LEP Plan on our website at
http://www.mercedcourt.org(7/1/04,1/1/13,7/1/13, 1/1/17, 7/1/7, 7/1A8)

RULE 1.2: COURT SECURITY

Securty in the courrooms shall be maintained by the Sheriff of the County of
Merced, unless otherwise ordered by the Presiding Jiitgeedures for the security of
the Courtare set forth irthe Security Contract and Court Security Plan approved by the
CourtExecutive and Court Security Committee in consultation with the Sheriff.
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A. Searches of Personsmal Property

In order to maintain adequate physical security for Court personnel, litigants and
the public, the following procedures shaiply to all Court facilities:

1. All persons entering the courthouse or courtroom shall be subject to cursory
search, including searches of purses, parcels and other carried items at any time
deemed warranted by Court Security Personnel or as directediiolga of the

Court . ACursory searcho includes the u
metal detection and visual inspection of the contents of any purse, parcel or
carried item.

2. All persons entering a courtroom shall be subject to detailed searcidigc
searches of purses, parcels, or other carried items at any time authorized by the
Judge of the subject courtroom. ADet ai |
in the previous paragraph, plus such additional measures as may be deemed
warranted i the authorizing Judge.

3. Conducting searches pursuant to this Rule, Court Security Personnel shall
acknowledge the right of a person to decline a search of their person or property,
on condition that they immediately leave the courthouse. Such righave le
without being searched shall not apply to searches incident to arrest or
otherwise being taken into custody, or any other circumstances authorized by
law which permits searches without warrant. A person who refuses to submit
to search and also refusesleave the courthouse may be subject to arrest for
violation of Penal Code sections 148 and 166(a)(5).

4. Conducting searches as authorized by this Rule, Court Security Personnel, to
the extent reasonably practicable, shall conduct the searches wittiolsanel
out of the general view of the public and other Court participants, including
jurors. In exercising their discretion, Court Security Personnel may take into
account such factors as the intrusiveness of the search, potential disruption of
Court poceedings, officer safety and the security needs of the Court.

5. Notwithstanding any of the foregoing provisions, upon good cause shown, a
Judge of the Court may order any method of search of persons or property
deemed necessary on a case by case basmui@ $ke safety of the courthouse,
Court personnel, litigants and the public.

B. Firearms

Except as otherwise ordered or authorized by the Court, no person, including
correctional officers, governmental employees, deputy sheriffs, mewiitties California
Highway Patrol, or other law enforcement representatives, other than a Sheriff or person
specifically charged with the security of the court building, or as otherwise authorized by
the Judge, shall keep on his or her person firearmsher eteapons while in the Court
building and shall not bring any weapon into teeirtroom when the appearance is in a
civil, family law, or probate matter.
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C. Law Enforcement: Body-Worn Cameras

Law enforcement personnel equipped with badyn cameras whare working or
conducting business at the Court shall not activate the recording function of the cameras
inside any Corthouse Facilities pursuant tole 1.150 of the California Rules of Court. In
addition to the foregoing, if law enforcement persorere present in the courthouse
facility where juvenile matters are heard, said personnel must comply with the Welfare and
Institutions Code Section 827 amde California Rules of Courtule 5.552. (7/1/04,

1/1/12 7/1/18

RULE 1.3: COURT ATTIRE
No person shall appear @ourtwithout a shirt, or barefoot, or wearing a tank top.

Bailiffs of the Courtare to remove any person violating this rule. This rule does not limit
any judge from prescribing appropriate attire indbertroom. (7/1/04, 1/1/12)

RULE 1.4 SEXUAL HARASSMENT

It is the policy of the Court to ensure that all persons are free from sexual
harassment as that term is defined by law. Any person who perceives he/she is the victim
of sexual harssment in theourthouse or any person who witnesses sexual harassment of

another person should immediately notify the Court Executive Officer who may conduct
an investigation.(7/1/04,1/1/12)

RULE 1.5: CUSTODY OF COURT FILES AND SIGNED ORDERS

No exhibit or evidence on file with the clerk in any civil or criminal case shall be
taken from t heurtodmer kés office or

Orders signed by a&udge must be filed i mmediately
unfiled, signed order shall not be taken from toarthouse. (7/1/04)

RULE 1.6: DEFINITIONS
A. Clerk
The word ACI er k0 Quoertarrasy ddputyeclerk.] er k of t he
B. Judicial Officer
The wor dasl nAQifufdiicceir 0 mean anyJduddgeudfthe appoi ni
Court any duly appointed commissioner, ahydge or retiredJudge assigned by the

Chairperson of the Judicial Council to serve alidge of theCourt and any attorney
appointed by the Presididgidge to serve as a temporduglige, while so serving(7/1/04)
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RULE 2: FILING PROCEDURES
A. Time of Filing Papers

All papers necessary to hearing in default cases (including default dissolutions),
return of service on orders to show cause (except wherein the Court has by order shortened
the time of service), probate matters, adoptions, compromise claims of minors, including
proof of notice, posting affidavits of publication, agreements in dissolatitions, etc.,
shall be filed on the thirdourtday preceding the date set for heari(ty1/13

B. Completion of File in Defaultand Uncontested Matters

No hearing will be set in a default or uncontested matter until all requisitergeadi
and documents have been filed and the Clerk has entered the default, unless it is a matter
requiring Court entry of default, in which case the return of service must be filed before
the request for hearing.

C. Filing of Orders

All written orders shall be filed in the office of the Clerk immediately after they are
signed.

D. Waiver of Fees and Court Procedure

All parties should refer to California Rules of Court, Rules03.58. (7/1/04
1/1/12 1/1/13 7/1/16 7/1/18

RULE 2.1: PHOTOGRAPHING, RECORDING, BROADCASTING AND
OTHER ELECTRONIC DEVICES

The use of photographic, video or audio recording or transmisgicipment in the
courroom is prohibited without advanced permission bydtidge. This includes the use
of laptops and/or electronic devices by counsel or any other member of the public. The
use of laptops or other electronic devices will be regulajedach individual Judicial
Officer. Violators are subject to contempt@burt(California Rules of Courtule 1.150)
and/or confiscation of the device(s).

Television cameras, video cameras and/or camera operators, still photographers,
media reporters aany combination thereof shall not block corridors, block access to any
courtroomor hearing room, block the ingress or egress to and froootiréouse pr block
stairwells.

Any and all video, cell phone and other photography thraagintoom windows
or into thecourtroom from the hallway is subject to the same restrictions that apply to the
use of cameras in tleurroom and shall require prior approval by thelge of affected
courroom. (See California Rules of Counile 1.150)
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The use of celllpone cameras, personal digital cameras or similar portable devices

wi || not be permitted to photograph or copy
rule is not intended to restrict individual and attorney services from using photocopiers or
scannes t o copy court documents in the Clerkos

A. Ceremonial Events

Unless the Court orders otherwise, this rule does not prohibit photography or
recording of ceremonial events held by the court, a governmental agency or biatiasso
mock trial competitions, weddings, adoptions or a lecture or training that is held in a
courtroom when court is not in sessiq/1/12 1/1/13 7/1/18

RULE 2.2 REQUEST TO APPEAR BY VIDEO CONFERENCE

Parties may now rempst to appear by video conferenégpearance by video conference
is only available by approval of the Court and with advance noficeaddition, the
following procedures must be followed:

A. The Court must grant permission for parties to appear by coeference.

B. The case must be specially set by the Judge hearing the matter, as video conference
is only available in Courtroonand>5.

C. Arequest for notice to appear by video conference must be in writing and submitted
to the court at least ten (10) daprior to the hearing. In additipall parties must
be noticed of the intent to appear by video conference.

D. As per Government Code Section 70630, the Court shall charge $200.00 per hour
for an appearance by video conference, withh@dr minimum.

E. A $10000 nonrefundable deposit must be paid to the Court no later than five (5)
days prior to the hearing.

F. Procedural information and mandatory forms are available on our website at:
http//www.merced.courts.ca.gov/video_appearance.shtml

G. Party requesting video conference must fill out the IT contact form and return to
the Court with payment of deposit.

H. The Court IT division must conduct a test for validation of system configurations
at least twentyfour (24) hours prior to the hearing.

I. Failure to follow any of the foregoing procedures may result in the matter being
continued or dropped from the Court's calend@rl/17, 7/1/18

RULE 23: TOXIC, HAZARDOUS MATERIALS; AND FIREARMS (Applies to
All Civil and Criminal Cases)

A. Prior to bringing any toxic, hazardous or potentially hazardous materials into the
courroom, counsel shall provide to th@ourt a written statement containing
information as hereinadt set forth:

1. A list of the technical and street names of the said materials.
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The types and sizes of the containers to be utilized for the materials.

The name of the person who will transport the materials intodtroom.

Where the materials will bésged and the calditions,under which the materials

will be stored, viewed or handled.

The name of the person who will remove the materials.

An explanation as to why the material is hazardous or potentially hazardous and
the remedies to be followed in teeent of a spill, leak or other accident.

7. An explanation as to why the introduction of the materials into evidence must
be accomplished by their physical presence ircthetroom, rather than proof

of their existence by any other method.

Hwn

oo

. Toxic, hazardousr potentially hazardous materials shall include, but not be limited
to, all chemicals, pesticides, and explosives, other than ammunition. A
comprehensive list of these materials is contained in the California Code of
Regulations, Title 8, Section 339(@&ntitled The Hazardous Substance List. Any
further information concerning the list of materials provided in the aforementioned
California Code of Regulations or additional information concerning other
hazardous materials may be obtained by contactalyltrced County Department

of Environmental Health.

. All Evidence of this nature will remain the responsibility of the person bringing
such into a&ourroom. When such evidence is introduced, the Court Clerk will take
possession and the responsibilityifot and st ore them pendi

of the action. o Penal Code Section 14

1. When no notice of appeal is filed, thirty (30) days after the last day of filing that
notice.

2. When a notice of appeal igefd, thirty (30) days after the date the Court Clerk
receives the remittitur affirming the judgment.

3. When an order for a rehearing, a new trial, or other proceeding is granted and
the ordered proceedings have not been commenced within one (1) year
thereafer, one (1) year after the date of that order.

4. In cases where the death penalty is imposed, thirty (30) days after the date of
execution of sentence.

. Such exhibits must be retained by the submitting party/agéonaytuntil notice of
final determination of the action, as defined above, or the submitting
party/agencyZourthas verified the fact.

. This rule does not, nor does it intend to, interfere with or be contrary to any exiting
statute or case law that governs the introduction of or the viewingadrese.

. This rule is made for the protection of the public and all persons involved in the
processes of theigtice system of Merced County.

23|Page

n
1

g
7.



Merced Superior Court

G. No firearm shall be marked as an exhibit, introduced into evidence or otherwise
handled in the courtroom, unleés$ias been checked by the bailiff for safety and a
gunlock has been attached to the trigger.

(7/1/04,1/1/14 7/1/19

RULE 2.4 DOMESTIC VIOLENCE PROTOCOL

This rule is adopted in conformity with Penal Code 136.2 and Calif&ula of
Court 5.415.

A. DEFINITIONS
For purposes of this rule:

1. ACr i nGowmrtaplr ot ect i ve o rQbertrooder issuednundera n y
California Penal Code § 136.2 arising from a complaint, information, or an
indictment charging a crime of domestic violeasedefined in California Penal
Code § 13700.

2. iCourto means al l di visions of the Supe

3. AiCases involving child custody and visi
legal separations, nullities, Domestic Violence Preven#an, parentage,
petition for custody and support, Title 4V child support matters where
custody or visitation is an issue, and any other Family Law matters related to
custody or visitation is an issue and any other family law matters related to
custody o visitation), juvenile and probate guardianship proceedings.

4. All references in the Protocol to Family Court include any division of the
Superior Court, hearing matters involving child custody and visitation,
including Juvenile Court and Probate Court.

5. ACETS Ci vil Restraining Order so includ
exclusion, stay away, and other orders issued under the Domestic Violence
Prevention Act in the Family Code or Section 213.5 of the Welfare &
Institutions Code.

B. PURPOSE

This protocol is itended to set forth the procedures for communication between
the Courts about the issuance of Criminal Court protective orders and civil restraining
orders including those orders involving child custody and visitation, where the same
restrained person amdotected person are involved in both orders. Itis important to permit
appropriate visitation between a criminal defendant and his or her children pursuant to civil
Courtorders, but at the same time provide for the safety of the victim or withessuoygns
that a criminalCourt protective order is not violated. Since there are large numbers of
cases in the crimindlourts that have related matters in the Family, Juvenile, or Probate
Courts, it is vital that there be a process for communication bettleesfivisions of the
Courtdealing with the same parties and families, and a process for the modification of
orders to insure consistency between varfoasrtprotective orders.
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C. PROCEDURE IN THE CRIMINAL DOMESTIC VIOLENCE COURT
1. Where the Restrained and Protected Persons have Children Together

When the Criminal Court issues Criminal ProteetOrders protecting Victim(s),
the Criminal Court shall inquire of the defendant (restrained person) whether there are any
children of therelationship between the defendant and the victim (protected person), and
whether there are any Countders for custody/visitation of those children. If there are
children, the Criminal Court shall consider whether peaceful contact should be allowed for
purposes of visitation of the defendant with the children. The Criminal Court shall also
inquire as to whether there are any other protective/restraining orders involving the
defendant and the victim. Subject to available resources, includir@ptim®s Domestic
Violence Program, th€ourtshall examine available data bases for existing protective or
restraining orders, before issuing permanent orders.

2. When the Protected Persons Include Minor Children of the Restrained
Person

When the Criminal Courtssues No Contact and/or Stay Away Orders from the
minor children of the defendarihe Criminal Court shahotify the defendant of his or her
rights to seek a modification and of the necessity of returning to the Criminal Court to
modify the Criminal Courprotective order.

3. When the Victim is Present in the Criminal Court

If the victim is present in Criminal Court when the Criminal Protective Order is
issued, the Court shall provide the victim with a copy of the Criminal Protective Qfder.
the victimis not present in Court, the Court will provide a copy to the District Attorney.
The District Attorney shall send a copy to the victim at his or her last known address.

4. Modification of Criminal Protective Orders in Criminal Court

Because Criminal Pratéve Orders supersede Civil Protective Orders, to the extent
they are inconsistent, it is important that the process of modification be easily available.

a. The District Attorneyods Office may, at
Courtat the request & victim or the Family, Juvenile or Probate Court.
b. The Probation Department may place the issue befor€ et at the
request of a defendant, victim, or the Family, Juvenile or Probate Court.
c. The defendant or his/her counsel may place the issue beédCetint
d. Upon a proper request pursuant to this protocol, the Court shall place the
matter on calendar on its own motion. The Court, in its discretion, may
prepare a Standing Order for this purpose.
e. Copies of any applicable CLETS civil restraining ordansl custody and
visitation orders shall be attached to the Application to Modify Criminal
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Protective Order. The Application shall have the case numbers of the

Criminal Court case sawell asany Family, Juvenile, or Probate cases

involving the defendant athe victim on it. Copies of the application shall

be placed in the applicableourt files. The requesting person will be

responsible for personal servitige (5) days before the hearing on the

defendant and all other appropriate parties and agenomsding the
District Attorneyodos Office, the Probat
for mal probation), the Public Defende
victim. A copy of the Application to Modify Criminal Protective Orders

shall be served on theiddrict Attorney and the Probation Department at

leastfive (5) days in advance of the scheduled hearing date. The District

Attorney shall send a copy of the Application to the victim at his or her last
known address. The Shemwigefof these Of f i ce
documents with their current process for civil restraining order service.

5. Procedure After the Criminal Court Hearing on Modification

After the hearing on Modification of the Protective Order, the Criminal Court shall
send to the applitde Family, Juvenile, or Probate Court for inclusion in its files, a copy
of the Modified Protective Order or Order Denying Motion to Modify Criminal Protective
Order (or Minute Order). The District Attorney shall send a copy of the new Criminal
Protective Order, or the Order Denying the Motion to Modify Criminal Protective Order
(Or Minute Order) to the victim at his or her last known address.

D. Procedure in Family, Juvenile and Probate Courts

1. Criminal Record Information to Be Made Available to the FamilyCourt

Subject to available resources, the Family, Juvenile, and Prodartes or their
designee(s) shall revie@ourtrecords for existing restraining/protective orders involving
the same restrained and protected parties, before issuing permanent CLETS
Restraining Orders.

2. Provisionsfor Safe Access to Children

Any order of the Family, Juvenile, or Probate Court that permits contact between a
restrained person subject to CLETS restraining orders and his or her children shall contain
specific langage setting forth the schedule for such contact and the safe exchange of the
children. Such an order shall not contain language that conflicts with a Criminal Protective
Order that provides for no contact, or limits access to, the other parent.

E. Communication Between the Courts and Related Agencies

1. Subject to available resources, any Court issuing protective/restraining orders
must make reasonable inquiries to determine the existence of other
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protective/restraining orders involving children of the pra&dand restrained
parties.

2. Any division of the Superior Court may provide copies of Criminal Protective
Orders, CLETS Civil Restrainingdrders, Court Minutes, and applicable
custody and visitation orders to other divisions of the Court.

F. Request toModify a Criminal Restraining Order

1. The Family Law Commissioner may recommend a modification by utilizing

the Request for Hearing Form. The Commissioner may direct an attorney or

party to complete the Request for Hearing Form and attach a copy of a Minute

Orde reflecting the Commi ssionerd6s recom
2. A Defendant, protected person, deputy district attorney, criminal defense

attorney, probation officer, attorney for the defendant, or attorney for the

protected person may request a miodtion of a restraining order by utilizing

the form ARequest for Hearing on Protec:!

available at the Merced Superior Co(t#1/09 7/1/141/1/16 7/1/1§

RULE 3: CIVIL RULES

RULE 3.1: CIVIL LAW AND MOTION GENERALLY
A. Waiver of Right to Appear

Any party may waive their right to appear at any Law and Motion hearing by
providing theCourtand all counsel with written notice of their intent not to appear and to
waiveoral argument. If the party has filed documents in support or in opposition to a law
and motiormatter the Courtwill consider the norappearingy a r pogitios based upon
the documents filed. A written notice of intent not to appear shall be deewsddea of
oral argument . One partyds noti ceaaft yiorst ent
right to appear and argue their respective posipoovided the party gives timely notice
of intent to appear when required by rul&(8. (1/1/13 7/1/18

B. Failure to Comply with Rules
Failure to file avlemorandum oPoints andAuthorities by the filingleadline or to
comply withrule 3.1113, California Rules of Court, is a waiver of the memorandum; and
in thecase of the moving party, the failure to timely file may be considered an admission
that the motion is without merit.

C. Tagging Attachments and Exhibits

All attachments and exhibits shall comply with Californiald®uof Court,rule
3.1110andrule 3.1113.

27|Page



Merced Superior Court

D. Evidence at Hearings

Asstated in California Rules of Courtile 3.1306pral testimony is not alloweat
a law and motion hearing except by order of @wairtfor good cause showif counsel
seekspermission to introduceral testimony, the statement requiredrole 3.1306must
include an explanation as to why the evidence cannot be prdskwntdeclaration or
affidavit.

E. Telephone Appearances

Except when personal appearance is required, appearance by telephone is permitted
andencouragednder the circumstances and procedures listed in California Rules of Court,
rule 3.670. The Court participates in telephonic appearances seprmaded by
CourtCall. Further information for parties desiring to appear by telephone is available on
theCourb s w e bwvew.rheecedaourt.org

F. Tentative Rulings

Tentative ruling in civil law and motiommatters are posted pursuant to California
Rules of Courtrule 3.1308 and require notice of intent to appear. Tentative rulings are not
required, but any Judicial Officer who does issue tentativagsiiwill use the procedure
set forth in rule 3.1308(a)(1). Tentative rulings will be made available by telephone at 209
7254240 and by posti ng wawmmetcddeourt@Omoao laterdhan we b s i t
3:00 p.m on the Court day preceding the scheduled hearing.

If the Court has not directed argument in the tentative ruling, oral argument is
permitted only if a party intending to appear notifies all other parties by telephone or in
person by 4:00 p.m.ontheQirt day before the hearing of t
A party also must notify the Court by teleph
2097254240 by 4:00 p.m. on the Court day before the hearing. The tentative ruling will
becomehe ruling of the Court if the Court has not directed oral argument by its tentative
ruling and notice of intent to appear has not been given.

G. Preparation of Order after Hearing
Unless theCourtorders othervde or prepares the order after hearing on its own,
the prevailing parties shall prepare a written order following any hearing on the Law and
Motion calendar.
If the prevailing party does not prepare an order after hearing véhii0) days

of the heamg and does not communicate the reason for the delay to the other party, then
the other party may prepare the order and proce$#/it/04)
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H. Destruction of Exhibitsin Civil Matters

All exhibits, dispositions or administrative reconmgsained by the Court in any civil
matter shall be disposed of in accordance with thé&dBaila Code of Civil Procedure
sections 1952952.3.

. Ex ParteMatters

Ex parte applications and orders in civil cases are governed by Califuies of
Court, Rules 3.1208.1207. Ex parterequests for orders in Family Court cases are
governed by California Rules of Courtile 5.1515.170 and Local Rule 41) The Court
requests that the party seekingeanparteorder submit the applicaticand all supporting
papers and fees to the clerk for filing no later than 2:00 p.m. on the Court day preceding
the hearing.Ex parteapplications are noticed for hearing at 1:15 p.m. for each court day
in the Civil Law and Motiortourtroom or as designated by the Court. ésopartematters
heard in the Robert Falasco Justice CemsrBanosplease refer to the cotwebsite at
www.mercedcourt.org(7/1/04,1/1/13, 7/1/137/1/16, 1/1/17, 7/1/19

RULE 3.2z ELECTRONIC FILING IN CIVIL CASES
A. Mandatory Electronic Filing

Beginning February 1, 201partiesmustfile documents electronically in limited,
unlimited, and complex civil actions in accordance with Code of Civil Procedure section
1010.6 and California Rules of Court, rules 225859 unless parties are excused from
doing so by the Court. Selépresented parties are exempt from mandatotrelac
filing and service requirement#\ document that is filed electronically shall have the same
legal effect as an original paper document.

B. Electronic Filing Service Providers
The electronic filing of documents requires the use of an approvedoeiect

service providerApproved electronic filing service g
website atvww.mercedcourt.org

C. Effective Filing Dates

No document transmitted electronically is deemed filed gnikes accepted for
filing by the clerk. Beginning February 1, 2016, electronically filed documents subject to
the mandatory electronic filing requirements in limited, unlimited and complex civil action
which are filed prior to midnight will be deemedefl as of that day pursuant to Code of
Civil Procedure section 1010.6, subdivision (d)(1)(D). However, if same day service of a
document is required, the document shall be electronically filed by 5 p.m. on the court day
that the filingis due. For purpe@s of this ule, a document is deemed filed on the date and
at the time it is received by the court and a confirmation of receipt is created in accordance
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with California Rules of Court, rule 2.259(a)(1Nothing in this section shall limit the
c | e auharity to reject filings.

The court will issue a confirmation that the document has been received and filed
in accordance with California Rules of Court, rule 2.259. The confirmation shall serve as
proof that the document has been filed.

D. Signature Requirement

If a document does not require a signature under penalty of perjury, the document
is deemed signed by the party if the document is filed electronically. For a document to be
filed electronically that provides for a signature under penalty gfigyeor a document
requiring signatures of opposing parties, see CalddRules of Court, rule 2.257.

E. Waiver of Fees

The court permits a party or attorney to electronically file an application for waiver
of court fees and costs in any proceeding inclihe court accepts electronic filings. The
court shall consider and determine #pplication in accordance with Government Code
sections 68630 to 68641 and California Rules of Court, rules®58 The party or
attorney is not required to submit adgcumentation other thathat set forth inections
68630 to 68641. Nothing in this paragraph shall require the court to waive a filing fee that
is not otherwise waivablef a party with a fee waiver files documents electronically, that
party is exempfrom the fees and costs associated with electronic filing.

F. Limitations on Filings
Notwithstanding any other provision of law or thige certain original documents
may not be filed electronically including civil bench warrants, subpoenaed documents,
bonds, undertakings, and original wills/codicilsSealed documents must be filed and

lodged conventionally. Any exhibit that cannot be accurately transmitted via electronic
filing due to its size or type may not be electronically fikgdl/15 1/1/16 7/1/1§

RULE 3.3: SUMMARY JUDGMENT AND SUMMARY ADJUDICATION
Pursuant taule 3.20, California Rules of Court, all locd8@burtrules relating to

Summary Judgment motions are preempted by RBIE3503.1354 of the California
Rules of Court.(7/1/04 7/1/18

RULE3.4 ATTORNEY 6 SUPBNEEBEFAULT JUDGMENT

Upon entry of default judgment, the foll
under normal conditiws, or included in the judgment by the clerk in actions on promissory
notes, contracts and foreclosures:

20% or $400.00 whichever is greater on the first $5,000.00 of principal
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10% on the next $20,000.00 of principal

5% on the next $25,000.00 of principal

2% on the next $50,000.00 of principal

1% on all principal amounts in excess of $100,000.00

APrincipal 6 as used herein means t he pr
promissory note and/or the contract exclusive of any interest or penalties.

In any defalt proceedings involving a foreclosure of a mortgage or trust deed, the
attorneyb6s fees shall be computed as set for

In any unlawful detainer action involving residentialemrses, whereupon
judgment is obtained folleing entryof default, the clerk may entewt t or neyo6s f ees
$400.00.

In all contested cases, the tri@burts h a | | establish attorneyo6s
length of the trial, the difficulty of the issues, the experience of the attorney and any other
factors which th&Courtdeems relevant to establish a reasonable attorney (&&912
7/1/18

RULE 3.5 CASE MANAGEMENT
A. General

1. In accordane with and as requirdaly, California Rules of Courtule 3.720,
the Court has adopteide following procedures to evaluate each case and assign
each case to a cagemnagement plan. Th@ourtwill use the factors listed in
California Rules of Courtule 3.715;n evaluating cases and selecting a €ase
management plan. Additional informatio i s provided on the C
atwww.mercedcourt.org

2. All parties or their counsel of record must file and serve a Case Management
Statement using the mandatory Case Management Statement Fordil(FM
Suchstatement must be filed no later than 15 calendar days before the date set
for the casenanagement conferenoereview as specified in California Rules
of Court, rule 3.725.

3. All applicable items must be completed on fRO€CM-110. Any answer for
which there is not sufficient space on the forms shall be completed on an
attached sheet. In lieu of each party filing a separate Case Management
Statement, any two or more parties may file a joint statement. UnleSstine
orders another time period, all parties must meet and confer in person or by
telephone no later than 30 calendar days before the date set for the management
conference to consider each of the subjects listed in California Rules of Court,
rules3.724 and 3.727

Thisrule appliestoalhgener al c specifiédin Califereias Rulesaos
Court,rule 3.712.
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B. Case Management Conferencand Order

1. Upon the filing of any complaint or other initial pleading in any caskidsz
with this rule 3.5, the clerk wildl provide the fi
Inclusion in Delay Reduction Program/Notice of Case Management
Conference. 0 Said Notice must be servec
initial pleading. A copy of the Nate will be placed in th€ourtfile.

a. The case management conference will be held no lateld8@adays after
the filing of the initial pleading before @ourt official designated by the
Presiding JudgeUnless notified by the Court that nappearance is
necessarnyel parties or their attorneys mus¢ present at the conference or
appear by telephonic conference call, and rbesprepared to discuss all
elements of the case inquired into on @&se Management Form and the
subjects listed in Californial®e of Courtrule 3.727.

b. At the Case Management Conference, the Court will enter a Case
Management Order setting a schedule for subsequent proceedings, and
otherwise providing for management of the case as specified in California
Rules of Courtrule 3.728.

c. A trial date may be assigned at either the first or the second Case
Management Conference. The date will be in the twelfti{")(t2onth
following the date the complaint was filed. A date for a mandatory
settlement conference will also be set ingleventh (11) month following
the date the complaint was filed.

C. Civil Pre-Trial Conferences
1. Pre-Trial Settings

Pre-trial conferenceswill not be set unlesa party, atthe Case Management
Conference files a declaration setting forth facts indicating that atpa¢ conference is
justified and theourtassigned Judicial Officeso finds and orders.

2. Pre-Trial Conference Procedure

a. The parties shall confer before the date assigned for a pretrial conference
to reach agreement upon as many matters as possible and shall prepare
jointly, or each shall prepare, and submit before the conference, a written
statement of the mateagreed upon.

b. The parties shall be prepared to respond to any inquiry byCtust
assigned judicial officeas to the possibility of a settlement of the case.
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D. Case Management Conference Statements

Pursuant to California Rule of Court, rule 3.725@g¢ch party must file a case
management conference statement (or joint statements) no later than 15 calendar days
before the date set for the case management conference.

Failure to file a CMC statement (or joint statement) timely may result in the
imposiion of monetary sanctions in the amount of $25.00 pursuant to California Rule of
Court, rule 2.30.

E. Assignment to One Judge foAll or Limited Purpose; Complex Cases

To promote the efficient administration of jic#t, the Court maintains a direct
calendar system with cases generally assigned toamgoomfor all purposes including
trial. The Presiding Judge, Assistant Presidindge or designeenay assign and fassign
cases to otherourtrooms

F. TelephonicConference Call

Appearances by telephone are permitted and encouraged under the circumstances
and procedures listed Dalifornia Rules of Courtule 3.670. Parties desiring to appear
telephonically are responsible for niads timely arrangements with CourtCall, LLC by
filing a Request for Telephonic Appearance, NOT LESS THAN THREE (3) COURT
DAYS prior to the Hearing or Case Management Confere@aurtCall, LLC may be
reached at: (888) 88@378. (7/1/04 1/1/13 1/1/17,7/1/17, 1/1/18,7/1/18

RULE 3.6: SETTLEMENT CONFERENCES
A. Requirement of Settlement Conferences

A settlement conference is required in all civil trial matters. The time, date and
place of the mandatory settlement confeeemdll be set at the Case Management
Conferenceand included in the Case Management Conference Order. At the request of
any party or on th€ourb s o wn mQCduitay set at shttteement conference in
addiion to themandatory conference

B. Persons Attending

Trial counsel, parties, and persons with full authority to settle the case must
personally attend the conference, unless excused by the Court for good cause shown. If
any consent to settle is required for anysoem the party with that authority must be
personally present at the conference. The Court may impose sanctions in the event of an
unexcused absence of principal or insurer.

Where the consent of a spouse, business partner, or other person is necessary to
achieve settlement, counsel shall, prior to the date set for the settlement conference, obtain
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the attendance of that person, even if not a party to the litigation. Further, in any case that
requires the consent of an insurance carrier or company ref@@ge to settle, an
employee of the insurer or company representative with full settlement authority shall be
personally present. A representative retained solely for the purpose of attending the
settlement conference will not be acceptable. If, howethe insurance carrier has no
claims offices within California and the Court has been notified, the personal attendance
of a representative of the insurer shall not be required, but a representative of the insurer
shall be required to be immediately dable by telephone until released by the Court,
regardless of the time zone.

Experience has demonstrated the importance and necessity of the presence of all
persons whose consent will be required for binding settlement agreement. Therefore, only
extraordnary circumstances wilexcuse the neappearance at the conference of the
principals and authorized representative of the insyi@i/14)

C. Each Party toBe Prepared

At the conference each plaintiff or party seeking affirmative relief or recovety shal
be prepared to make his or her minimum request, and each defendant shall be prepared to
make his or her highest offer.

In each caseounsel who attendbe conference shall be thoroughly familiar with
the case and shall be prepared to discuss it.

D. Settlement Statement

It is mandatory that all parties or counsel shall, at least fivE@b)ytdays prior to
the scheduled hearing, file with the Clerk of the Superior Court and serve on each party, a
mandatory settlement conésrce statement containing the following:

1. The names of all parties, includingervenersand their representatives;

2. A detailed discussion of all facts and law pertinent to the issues of liability and
damages involved in the case;

3. A good faith settlement deand and an itemization of economic and -non
economic damages by each plaintiff;

4. A good faith offer of settlement by each defendant.

E. Participation in Good Faith
For a meaningful conference, all attorneys and/or the parties must agree to
participate in good faith. Any failure of an attorney to prepare for, appear at, and participate

in a settlement conference, unless good cause is shown for any such failure, may be
considered as an unlawful interference with the proceedings of the Court.
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F. Failure to Appear

If at the time of the scheduled settlement conference, plaintiff or those parties
seeking affirmative relief fail to appear, the Court may order the trial date vacated and/or
impose monetary sanctions. Weitt notice thereof will be mailed to all parties or their
counsel of record as ordered by the Court. If the defendant or other responsible party fails
to appear at the settlement conference and good cause is not shown, the Court may impose
sanctions by wagf costs, actual expenses, and counsel fees and order the case to proceed
to trial on the date assigned.

G. Mandatory Settlement Conference Statements

Pursuant to California Rule of Court, rule 3.1380(c), each party must submit a
mandatory settlement carence statement no later than 5 court days before the date set
for the settlement conference.

Failure to file a Settlement Conference statement timely may result in the
imposition of monetary sanctions in the amount of $25.00 pursuant to Californi@fRule
Court, rule 2.30.

H. Failure of Settlement Conference

In the event settlement negotiations are not successful, counsel should expect and
be prepared to proceed to trial on the date scheduled. Every effobewilade by the
Court toensure that the case goes to trial on the date scheduled.

I. Notice of Settlement or Dismissal

If a case is settled or otherwise disposed of, the plaintiff must immediately file
written notce of the settlement or other disposition with @@irtand serve the notice on
any arbitrator or othe€Courtconnected ADR neutral involved in the case. If a hearing,
conference or trial is imminent oral notice must be given to all of the above. Theallbu
impose sanctions for failure to provide it with timely notice of settlement.

A request for dismissal must be filed by Plaintfthin forty-five (45) days after
the date of settlement unless the settlement agreement conditions dismissal on the
sdaisfactory completion of terms that are not to be performed widinig-five (45) days of
the settlement. If the settlement contains such terms, then the settlement must specify the
date by which the dismissal is to be filed.

If plaintiff does not filea request for dismissal withiiorty-five (45) days after
settlement oforty-five (45) days after the date set for dismissal, @ortwill either: 1)
dismissthecase;or® qui re Pl aintiff or Plaintiffds col
sanctios should not be ordered for failure to file the required request for dismissal.
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1. Further Settlement Conference

To ensure that the parties have a meaningful opportunity to explore all avenues for
settlement prior to trial, the Court may set the matteafdurther settlement conference
prior to the date set for triak remove the case from the trial calendar and order the parties
to obtain a new settlement conference and trial dai@/04 7/1/14 7/1/17,7/1/18

RULE 3.7 PROCEDURES FOR HANDLING COMPLAINTS ABOUT COURT -
PROGRAM MEDIATORS

A. Application
The rul es I n this chapter establ i sh t h
investigating, and resolving complaints abou

for general civil cases, as requiredrile 3.868 of the California Rules of Court. Nothing

in these rules should be interpreted in a manner inconsistent with rule 3.868 of the
California Rules of Court or as | imiting the
and absolute discretioto determine who may be included on or removed from its list of

mediators or who may be recommended, selected, appointed, or compensated as a mediator

by the Court. These rules also do not | i mit
ortaked® her actions to ensure the quality of me
program in contexts other than when addressing a complaint. The failure to follow a
requirement or procedure in these rules will not invalidate any action taken by théenCour

addressing a complaint.

B. Definitions

As used in this chapter:
1. AThe rules of conductod means th-e Rules
Connected Mediation Programs for Civil Cases set out in rules-3.860 of
the California Rules of Court.
2. iCouPrrtogram Medi atordo means a mediator W
a Has agreed to be included on the Cou
general civil cases and is notified by the Court or the parties that he or
she has been selected to medn ate a ¢
program; or,
b. Has agreed to mediate a gener al ci v
program after being notified by the Court or the parties that he or she
was recommended, selected, or appointed by the Court or will be
compensated by the Court to mediduattcase.
3.Al nquiryo me ans an unwritten communi Cé&
complaint coordinator indicating that a mediator may have violated a provision
of the rules of conduct.
4. ACompl aint o means a written communi c at
complant coordinator indicating that a mediator may have violated a provision
of the rules of conduct.
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ACompl ai nant 0o means the person who make
ACompl aint Coordinatoro means the perso
to receive complaits and inquiries about the conduct of mediators.
7. AiCompl aint proceedingo means all of the
presenting, receiving, reviewing, responding to, investigating, and acting on
any specific inquiry or complaint.
8. iMedi ammwmi cati ono means any statement
that is prepared for the purpose of, in the course of, or pursuant to a mediation
or a mediation consultation, as defined in Evidence Code section 1115, and
includes any communications, negotas, and settlement discussions
between participants in the course of a mediation or a mediation consultation.

oo

C. Confidentiality

1. Preserving the confidentiality of mediation communications. All complaint
proceedings will be conducted in a manner thatgrues the confidentiality of
mediation communications, including but not limited to the confidentiality of
any communications between the mediator and individual mediation
participants or subgroups of mediation participants.

2. Confidentiality of complaint mceedings. All complaint proceedings will
occur in private and will be kept confidential. No information or records
concerning the receipt, investigation, or resolution of an inquiry or a complaint
will be open to the public or disclosed outside the sewf the complaint
proceeding except as provided in rule 3.871(d) of the California Rules of Court
or as otherwise required by law.

D. Submission of Inquiries and Complaints to the Complaint Coordinator

All inquiries and complaints should be submitted eferred to the complaint
coordinator.

E. Addressing Inquiries
If the complaint coordinator receives an inquiry, the coordinator must inform the
person making the inquiry that the complaint procedure provides for investigation of
written complaints only anthat the person should submit a written complaint if he or she
wants the Court to conduct an investigation or take action. If the person does not submit a
complaint, the complaint coordinator may prepare a written summary of the inquiry.
F. Acknowledgementand Preliminary Review of Complaints

1. Acknowledgment of @mplaints

When the complaint coordinator receives a complaint, the coordinator will send the
complainant a written acknowledgment of this receipt.
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2. Preliminary review of complaints

a. The complaint cordinator will review each complaint to determine whether
it warrants investigation or can be promptly, informally, and amicably
resolved or closed. The coordinator may:

(1) Informally contact the complainant to obtain clarification or additional
information or to provide information that may address the
compl ainantds concern.

) Communi cate informally with the medi
perspectives.

b. If it appears to the complaint coordinator that the mediator may have
violated a provision of the rules obnduct, the complaint coordinator must
inform the mediator about the complaint and give the mediator an
opportunity to provide an informal response.

c. The complaint coordinator may close a complaint without initiating an
investigation if:

(1) The complaint isvithdrawn by the complainant;

(2) No violation of the rules of conduct appears to have occurred or the
complaint is without sufficient merit to warrant an investigation;

(3) The conduct alleged would constitute a very minor violation of the rules
of conduct, the @ordinator has discussed the complaint with the
mediator, and the mediator has provided an acceptable explanation or
response; or

(4) The complainant, the mediator, and the complaint coordinator have
agreed on a resolution to the complaint.

G. Appointing an Investigator or a Complaint Committee
The Presiding Judge will appoint an investigator who has experience as a mediator
and is familiar with the rules of conduct, or a complaint committee that includes at least
one such individual, to investigate and make@nemendations concerning any complaint
that is not resolved or closed by the complaint coordinator as a result of the preliminary
review.
H. Investigations
1. Application
The procedures in this rule apply only if a complaint is not resolved or closed
through he preliminary review or if the complaint coordinator initiates an investigation
under (c).
2. Referral of a Complaint for Investigation

If a complaint is not closed as a result of the preliminary review, the complaint
coordinator will refer it to the invéigator or complaint committee for investigation. The
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complaint coordinator will provide the investigator or complaint committee with a
summary of the preliminary review that includes:

a. A copy of the complaint;

b. A copy or summary of any response from thedmator;

c. A list of any violations of the rules of conduct that it appears may have
occurred; and

d. Copies of any previous complaints about the mediator and any written
summaries of inquiries that are relevant to the current complaint.

3. Initiation by the Complaint Coordinator

The complaint coordinator may initiate an investigation based on information
received from any source, including an inquiry, indicating that a mediator may have
violated a provision of the rules of conduct. To initiate the investigatiee complaint
coordinator must refer the information received to an investigator or complaint committee
with a list of the violations of the rules of conduct that is appears may have occurred.

4. Medi ator s Noticeesgond Opportunity to R

a. The investigtor or complaint committee must provide the mediator with a
copy of the materials provided to the investigator or complaint committee
by the complaint coordinator under (b) or (c).

b. The mediator will be given an opportunity to respond to the complaint and
the list of apparent violations.

5. Preparing Report and Recommendation

The investigator or complaint committee will conduct the investigation that the
investigator or complaint committee considers appropriate. Thereafter, the investigator or
complaint comnitee will prepare a written report that summarizes the investigation and
states the investigatords or complaint comm
decision on the complaint. The investigation or complaint committee may recommend one
or moreactions that are permissible under rule 3.870 of the California Rules of Court.

6. Informing M ediator of Recommendation

The investigator or complaint committee may inform the mediator of its
recommendation and inquire whether the mediator accepts thatmerwiation. If the
medi ator accepts the recommendati on, t he 1 n\
must indicate this.

7. Report and Recommendation

The investigator or complaint committee must submit its report and
recommendation to the complaint cdmator. The complaint coordinator must promptly
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forward a copy of the report and recommendation to the Presiding Judge or to his or her

designee.

8. Final Decision On a Complaint That Was|nvestigated

a. Responsibility for Final Decision

The Presiding Judgis responsible for making the final decision about the
action to be taken on any complaint that was investigated unde3.7ude

for designating another Judicial Officer or a committee that includes a
Judicial Officer to perform this function.

. Acting on recommendation

Q) Withint hi rty days (30) after the investi
recommendation is forwarded to the Presiding Judge or the Presiding
Judgeds designee, the Presiding Judg
complaint coordinator a diston:

N Affirmatively adopting t he i nve
commi tteeds recommendati on as t he
complaint; or

(i) Directing a different action that is permissible under rule 3.870 of
the California Rules of Court.

(2) If the Presiding Judgor his or her designee does not submit a decision

within thirty days (30) after the cor
i s forwarded, as provi ded i n (1),
commi tteeds recommendation wil|l becc
complaint.

Notification of final action

The complaint coordinator must promptly notify the complainant and the
mediator in writing of the final action taken by the Court on the complaint.

. Authorized disclosures

After the decision on a complaint, the Rdésy Judge, or a person whom

the Presiding Judge designates to do so, may authorize the public disclosure
of information or records concerning the complaint proceeding that do not
reveal any mediation communications. The disclosures that may be
authorizel under this subdivision include the name of a mediator against
whom action has been taken, the action taken, and the general basis on
which the action was taken. In determining whether to authorize the
disclosure of information or records under this sulsthbn, the Presiding
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Judge or designee should consider the purposes of the confidentiality of
complaint proceedings stated in rule 3.871 of the California Rules of Court.

9. Interim SuspensionPending A Final Decision On A Gomplaint

If the preliminary reiew or the investigation indicates that a mediator may pose a
threat of harm to mediation participants oIl
program, the Presiding Judge or the other judicial officer or committee designated by the
Presiding Judge tmake the final decision about the action to be taken on any complaint
may suspend the mediator from the Courtdés p
complaint. The complaint coordinator may make a recommendation to the Presiding Judge
or the desigee regarding such a suspensianl/10, 1/1/137/1/19

RULE 3.8 NOTICE OF STAY

Any party who requests a stay must immediately file a notice of the stay and attach
a copy of the order or document showing that the proceedingdagied. If the person
who requests the stay has not appeared or is not subject to the jurisdictioGafiththe
plaintiff must immediately file a notice of the stay and attach a copy of the order or other
document showing the proceedings are stajldus section applies to cases stayed for the
following reasons:

A. Order of a Federal Court or higher State Court;

B. Contractual arbitration under section 1281.4 of the Code of Civil Procedure;
C. Arbitration of attorney fees and costs under section 6201 oBtlsness and
D.

Professions Code; or
Automatic stay caused by a filing in anoti@urt (7/1/04 7/1/18

RULE 4: CIVIL JURY TRIALS
A. Depositof Jury Fees

The deposit of advance jury fees, and of daily fees and milehgk,be made as
required by California Codéd €ivil Procedure section 631.

B. Failure to Post
Failure to deposit advance or daily fees as required will be deemed a waiver of trial
by jury. The Court, in its discretion, may proceed to trial without a jdigmiss an
empaneleqgury, or upon such terms as may be just, proceed with a jury.
C. Payment for Food, Lodging and Other
Expensesn a civil action in which a jury has been sworn, the expenses for food,
lodging and other reasonable necessities whichirazerred shall be borne by the

depositing parties. Before any such expenses are incurred, the Court Clerk at the trial shall
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require the depositing parties to advance such sums of money as the Court deems
reasonably necessary in order to pay for the ipatied expenses, but in no event less than
$125.00 per panel meal. Any surplus amount of money remaining after said expenses have
been paid in full shall be returned to the grayif a depositing party fails, upon the request

of the Court, to advance duoecessary expense money, the Court, will forthwith consider
whether to dismiss the jury and proceed as if no jury had been selected and sworn.

D. No Jury Trials Scheduled for Certain HolidayWeeks

No jury trials will be scheduled for the week in which the Thanksgivimg
Christmadholiday falls.

E. In Limine Motions

1. The following motionsn limine are deemed granted. Written motions should
not be submitted on these issues:

a. Motion excluding eviénce of collateral source;
b. Motion excluding evidence of, or mention of, insurance coverage;
c. Motion excluding offers to settle and/or settlement discussions.

2. All other motionsin limine shall be filed and served on opposing counsel no
later than 4:00 p.msix (6) Court days prior to the trial call date. Written
opposition to inimine motions, if any, shall be filed and served on opposing
counsel no later than 4:00 p.m., three@8urtdays prior to the initial trial call
date. Failure to submit writteapposition toln Limine motions will not
preclude oral opposition to the motions at the time of trial.
3. Motionsinlimine shall be prepared in the form prescribed as follows: The title
of eachin limine motion shall identify the moving party and desctit®nature
of the motion, and shall be numbered sequentially, indicating the total number
ofinli mi ne motions submitted by the moving
DOEG6S Ndtiimmme to Exclude the Testi mony
Written goposition toin limine motions, if any, shall identify both the party
filing the opposition, and the specific motion which is being opposed by name
of moving party and motion number. Ex arl
Opposition to Pl aiomnLii frfi nJeANN®S .DAE &S Mot

F. Mandatory/Voluntary Expedited Jury Trials
The rules and procedures applicable to expedited jury trials are governed by the

Code of Civil Procedure section 630.01, et seq. and the California Rules of Court unless
the parties agredlmerwise as permitted by law(7/1/04, 1/1/8, 7/1/16, 7/1/18
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RULE 4.1 CIVIL JURY INSTRUCTIONS
A. Use of PreApproved Instructions

To the extent possible parties must use instructions promulgated or sponsored by
the California ddicial Council.

B. Service of Jury Instructions

At the commencement of trial in all civil jury matters, counsel shall serve upon all
other parties participating in the trial and deliver to the trial judge a written request
captioned inthe actionandehttd Al nstructi ons Requested by
shall be attached an edited copy of all instructions requested, with one instruction per page
and a fiveinch margin at the top of the page which may, however, indimeal CACI
headings, which W not be read to the jury. The parties may submit additional typewritten
or printed instructions which shall contain the authorities relied upon, shall be sequentially
numbered and shall follow standard CACI format. The parties should be prepared to
provide to all jurors and alternates a copy of all written instructiorsgy rfequired by the
trial judge.(7/1/04 7/1/18

RULE 5-15: [RESERVED]

RULE 16: CRIMINAL RULES
A. Direct Calendaring of Criminal Cases
TheCourt maintains a direct calendar system with cases generally assigned to one
courtroomfor all purposes. Assignmett aJudge for all purposes means assignment for
all proceedings in the matter from arraignmemt the complaint through trial and
senencing. The Presiding Judgssistant Presiding Judge designeenay assign and
re-assign cases to otheourtrooms
B. Writ of Habeas Corpus
The Clerk shall not file any petition for v of habeas corpus that is not
accompanied by a complete copy including any exhibits, attachments or other materials
sent with the original. All the papers shall be returned to the petitioner with the admonition
to comply with this rulef the petitionis resubmitted.
C. Discovery

All parties shall comply with Penal Code Sections 10884.9.
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D. Stipulated Discovery Order

All parties shall comply with the Stipulated Order re Discovery in Felony Cases
unless an exception is requested at formal arraignment

E. Jury Instructions

Counsel shall file, on the first day of trial, a list of CALCRIM (latest edition)
instructions requested. If any proposed additional instructions aresteduhey shall be
submitted in writing with authorities placed at the top of the writing. Proposed pattern
jury instructions which have been modified by a party, shall clearly indicate any proposed
change.

F. Felony Bail Schedule

The Judges shall adopt a Felony Bail Schedule for use by the Court and Merced
County law enforcement agencissd can be accessathttp://www.mercedcourt.otg

G. Notice of Motion

The notice of motion designating a motion pursuant to Penal Code Section 1538.5
shall specifically describe and list the evidence which is the subject of the motion to
suppress; and shall specifically state the theory or theories which shall be relieghdpon
urged for the suppression of evidence; and cite the specific authority or authorities which
will be offered in support of the theory or theories upon which suppression of the evidence
is urged.

H. Filing of Motions

1. Unless othewise ordered by th€ourt, motions in felony cases shall be filed in
writing no later than five (5Fourtdays before the hearing, with proof of service
on all parties.

2. Unless otherwise ordered by tGeurt motions in misdemeanor cases shall be
filed in writing no later than ten (1@ourtdays before thlaearing.

3. Motions shall contain a notice of motion, the motion itself, a declaration or
affidavit in support thereof and a memorandum of points and authorities.

4. Responsive pleadings and points and autlesrib opposition to either category
of motion shall be filed no later than two @purtdays prior to the hearing
with proof of service on all parties.

5. Each paragraph of any declaration shall be numbered sequentially. The original
and all copies of exhits and attachments shall be tabbed and shall be referred
into the pleadings or papers by tab identification.
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. Defendantds Cl othing

The attorney representing a defendant in the custody of the Sheriff in a criminal
matter shll make timely and appropriate arrangements to ensure that the defendant is
suitably dressed for trial before the case is assigned to adudroom

J. Motions Made for Release on Own Recognizance or Bail Modification

1. When a motion for release on owetognizance or bail modification has been
made to the&Court and granted in whole or in part, or granted conditionally or
with limiting terms, and a subsequent motion is made by the same party in the
same case for a similar order upon materially changexdimistances, the
subsequent motion shall be accompanied by a disclosure that:

A prior motion has been made,

When and to whaludge it was made,

What the nature of the motion was,

What order or decision was made thereon, and

What materially changed circutasices are claimed to be shown.

PO T®

2. Any order made on subsequent applications failing to comply with these
requirements may be vacated or set aside on ex gppiecation or on the
Courb s own motion at any ti me.

K. Sound Recordings tBe Offered as Evidence at Trial

1. Any party intending to offer a sound recording in evidence at a trial shall
prepare a transcript of the sound recording at least two (2) weeks before trial
and serve such transcript and a copy of the recording on all other paatgs
party disputing the accuracy of the transcript shall prepare his own transcripts
of the sound recording identifying the disputed portions and serve that transcript
on all other parties no later than three (3) days before trial. When disputed, the
parties shall meet and confer in a good faith effort to resolve their differences.

2. In the event that the differing versions cannot be resolved by the parties, they
shall alert theJudge assigned to the hearing or triat the trial readiness
conferenceo reserve an appropriate amount of time in the assigratturt
to settle the dispute beforequesting jury panel.

3. Nothing herein is intended to contravene the applicable ofldsscovery or
valid claims of confidentiality mvided by law. If a party is entitled to maintain
the confidentiality of a sound recording and chooses to do so until trial, a
proposed settled transcript shall be lodged with Gloeirt when the sound
recording is marked for identification. The oppospagty shall be allowed a
reasonable opportunity to listen to the sound recording, prepare a proposed
transcript and lodge objections before the sound recording is received as
evidence.
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4. Each transcript shall be certified by the person preparing it. Iewéet the
sound recording is in a language other than English, the certification shall also
include a certification by the person translating the sound recording.

5. The propounding party shall prepare a sufficient number of copies of the
transcript for disibution as ordered by theourt

6. Any party intending to electronically present an exhibit at trial shall procure

their own technical assistance for such
assistance is to be requested, each party making such atregust comport
with the Courtds procedures, including |

on the Court &wo (2 Gourtndaya prior Itce thes dcheduled
presentation date. Both the procedure and foenattached hereto in Appendix
G.

L. Requests to Conduct Media Coverage

Requests for media coverage (photographing, recording or broadcasGogirof
proceedings by the media using television, radio, photographic or recording equipment)
thecourthouse orcourtroomshall comply with the provisions of California Rules of Court,
Rule1.15Q TheCourtwill rule on the request at the hearinghe Court staff procedure
formediarequet s i s | ocated on the Courtds website.

M. Dangerous, Large or Bulky Exhikts

1. Permission from thdudge assigned to the hearing oialtrmust be obtained
before a party may bring dangerohiazardousarge or bulky exhibits into the
courthouse. If possible, the party should substitute a photograph, technical
report, or dummy object for proposed exhibits which are either:

a. Inherently dangerous, such as:
(1) Firearms;
(2) Any type of explosive powder;
(3) Explosive chemicals, toluene, ethane;
(4) Explosive devices, such as grenades or pipe bombs;
(5) Flammable liquids such as gasel, kerosene, lighter fluid, paint
thinner, ethyether;
(6) Canisters containing tear gas, mace;
(7) Rags which have been soaked with flammable liquids;
(8) Liquid drugs such as phencyclidine (PCP), methamphetamine,
corrosive liquids, pyrrolidine, morpholine, ompgiridine;
(9) Samples of any bodily fluids, liquid or dried; or
(10) Controlled or toxic substances;
(11) Corrosive or radioactive substance.

b. Large and cumbersome, such as a ladder, sewer pipe, or automobile chassis.
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If a party believes the exhibit should be brougitbithecourtroom without
substitution, an application for permission must be made in writing and describe
the materials to be brought into theurroom and the reason a substitution
should not be made. The option of viewing the materials at anothéiofoca
may be considered by th@ourt (Refer torule 2.3 for required written
statement).

Evidence received in any case shall be limited to those items required in the
case and shall be retained by @wurtfor the minimum time required by law,
unless goodause is shown to retain the evidence for a longer period of time.
No exhibits shall be accepted by the Clerk or exhibits custodian unless:

a. All containers of controlled substances are securely sealed and protected
against breakage to safegu&durtpersonnel, so that the contents cannot
be spilled and odors cannot be emitted;

b. All containers of liquid substances, including bodily fluids, are securely
sealed and protected against breakage to safe@i@ud personnel, so
personnel are not exposed to thateats and odors;

c. All objects containing bodily fluids or dangerous, controlled or toxic
substances (e.g., bloody shirt, gasoline soaked rag, etc.) are placed in
containers that are securely sealed and protected against breakage so that
odors cannot be etted andCourtpersonnel are safeguarded;

d. All Firearms are secured by a nylon tie or trigger guard, and have been
examined by the bailiff to determine that they have been rendered
inoperable;

e. All sharp objects, such as hypodermic needles, knives, and glagdaced
in containers that are securely sealed and protected against breakage, which
will safeguard personnel;

f.  All containers with liquid substances are clearly marked and identified as to
type and amount;

g. All containers of controlled substances ateady marked, identified,
weighed, and sealed;

h. All cash is specifically identified, whether individually or packaged, as to
the total amount and number of each denomination.

All exhibits must be individually tagged with the proper exhibit tag, properly
completed, and securely attached to the exhibit. Any exhibit improperly tagged,
marked, weighed, or identified will not be accepted by @uairt Unless
otherwise ordered, unidentified or improperly identified liquids, containers,
controlled substancest; other suspect substances shall be returned to the party
offering them.

When a dangerous, large or bulky exhibit that has been marked and identified
or received in evidence poses a security, storage or safety problem, on
recommendation of the Clerk, t®urtmay order that all or a portion of it be
returned to the party that offered it. In the case of exhibits offered by the
prosecutor in a criminal case, t@eurtmay order that the exhibits be returned

to the law enforcement agency involved. The osthail require that a full and
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complete photographic record of the exhibit or the portion returned be
substituted for the exhibit. The party who offered the exhibit shall provide the
photographic record. The party or agency to whom the exhibit is rdtsiad

be responsible for maintaining and preserving the exhibit until there is a final
disposition of the action or proceeding. All exhibit tags and other identifying
markings or information concerning each exhibit shall remain in place and shall
not bedisturbed. Each exhibit shall be maintained intact and in the same
condition as during trial. In the event further proceedings ofGourthaving
jurisdiction of the matter require the presencthekxhibit, the party or agency

to whom it was returrteshall promptly deliver the exhibit to the appropriate
Court with notice to all parties.

N. PassRequest

1. TheCourthas approved a form for @ the courroomwhenever an inmate
requests @ass from the jail. The form is availalitethe courtroom

2. If the pass is requested for medical reastims inmate should complete a
release of information form which is also available atidkal jail facilities

O. Destruction of Exhibits-Criminal Matters PC 1417.31471.9

1. No ader shall be made for the destruction of an exhibit prior to the final
determination of the action or proceeding. The date when a criminal action or
proceeding becomes final is as follows:

a. When no notice of appeal is filgthirty (30) days after the k&t day for filing
notice of appeal.

b. When a notice of appeal is filethirty (30) days after the date the clerk of
the Courtreceives the remittitur affirming the judgment.

c. When an order for a rehearing, a new trial, or other proceeding is granted
and theordered proceedings have not been commenced withi(iLpgear
thereafter, onél) year after the date of that order.

d. In cases where the death penalty is impogedy (30) days after the date
of execution of sentence.

2. Upon the final determination ahe action or proceeding the custodian of
exhibits shall notice the parties of proposed exhibit destruction, and all exhibits
shall be disposed of as follows:

a. Pursuant to Penal Codection1417.7 not less thafifteen (15) days before
any proposed diggsition of an exhibit pursuant to Section 1417.3, 1417.5,
or 1417.6, theCourtshall notify the district attorney (or other prosecuting
attorney), the attorney of record for each party, and each party who is not
represented by counsel of the proposed disipn.

b. If no party requests exhibits be returned, the Clerk of the Court shall return
all exhibits both prosecution and defense to the office of the District
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Attorney for disposition, with the exception of any exhibits as described by
Section 11474 ote Health and Safety Code

c. All exhibits described by section 11474 of the Health and Safety Code shall
be returned to the Office of the Sheriff of Merced County to be destroyed
by order of the Court.

P. Over the Counter Arraignment

An over the counter arraignment is allowed to attorneys representing a defendant
on misdemeanor cases only. Authorization must be received@lthe r k 6o laterf f i c e
than two (2) court days prior to the scheduled calendar date.

Q. Case Calendar Requests

Case calendaequests are allowed for bothsdemeanor and certaialony cases
and are handlediper son at the Clerkodés office. | f
defendant will be informed that the warrant will remain actind that they are subject to
arrest even though a hearing date has been set. In addition, the defendant will be informed
that a $75.00 fee will be imposed if the defendant fails to appear in @ouhe date
requested Once a fee is imposed, the defamdaill not be permitted to place the case on
calendar for another hearing until the fee is paid in f(if¥1/04, 1/1/091/1/10,1/1/12,
1/1/13,7/1/14,1/1/16 1/1/177/1/18

RULE 17: TRAFFIC RULES
A. Traffic Notice To Appear Pursuant To VC Section 40500

Pursuant to California Vehicle Code Section 40902Cierthereby provides that
a defendant may elect to have a trial by declaration upon any alleged infraction involving
a violation of the California ¥hicle Code or any local ordinance adopted pursuant to said
code. Testimony and other relevant evidence may be introduced in the form of a notice to
appear issued pursuant to Vehicle Code Section 40500, a business record or receipt, a
sworn declaration ofhe arresting officer, or a written statement or letter signed by the
defendant. A request fartrial de novo pursuant to Vehicle Code Section 40902(d) must
be filed no later than twenty (20) days from the date of mailindh@Courb s or i gi nal
decisian.

B. Traffic Procedures Re: Failures To Appear

Pursuantd Vehicle Code section 40903(dle judicial officer presiding over a
traffic mattermay deem a defendant's failure to appear as an election for trial by written
declaraibn upon anyalleged infraction(s).In the defendant's absence, pursuar®enal
Code section 40903(bdhejudicial officer will determine the issue of guilt on the alleged
infraction(s) based on the noticedppear signed by the officer under penaltyerjury.
(7/1/04 1/1/18, 7/1/18)
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RULE 18-99: [RESERVED]

RULE 100: PROBATE RULEST PREFACE

ItisnottheCourb s i ntent in adopting these rul es
or concerngr to be a research toblt rathetto provide a few additional guidelines, which
are considered important for local practice. The Probate Department of the Merced
Superior Court encourages the use of the Probate Code, California Rules of Court, Judicial
Council forms, and the publication$ the Continuing Education of the Bar as valuable
guidelines and references with respect to local practice.

A. Time and Place of Hearing

All uncontested probate hearings and contested matters, which are not expected to
exceedten (10)minutes in length, shall be set atlB:a.m. onMonday, Wednesday,
Thursdayand Friday All hearings which are likely to exce#eh (10)minutes in length
should be set dt:30 p.m, on aMonday orWednesday

B. Applicable Rules

Except as otherwise provided in these rules, all provisions in the local general and
civil law and motiorrules apply to probate proceedings.

C. Appearances

1. There is no Probate CommissioneExaminer in Merced County.

2. Appearances are required on all petitions for appointment of conservators,
and/or guardians and confirmation of sale of real or personal property and on
any petition to which objections are filed.

3. If the moving party does nappear on any calendared matters, cases involving
issues which are incomplete or questionable may be continued one to two weeks
or may be dropped from calendar, depending on the circumstances.

4. Seerule 3.5(F) for telephone appearances.

D. Forms Approved by the Judicial Council
All probate forms printed and approved by the Judicial Council are mandatory in
Merced County. Failure to use such for ms
submitted document.
E. Orders
Except in the case of confirmation of sales, contested matters and orders requiring
information from a governmental agency, the moving party shall submit the proposed order

at least three (3ourtdays prior to the hearing date. ders shall have the scheduled
hearing date, time, and department noted on the face slh®aettbe title of the document.
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F. Appointment of Representative(s)

1.

Where a petition seeks the appointment as personal reptesenfaa person

or persons other than the petitioner, a written consent to serve as personal
representative must be filed for each such proposed personal representative.
Each personal representative must execute and fikcknowledgement of
Receipt of didicial Council Fom A Dut i es and Liabil
Repr esentmDET M8 befofe Ehn€ourtissues letters.

G. Notices

1.

2.

In a petition for probate of a will, all persons and organizations named in the
will or codicils shall be Bted.

If a named devisee predeceased the decedent, that information must be provided
in the notice. In cases where the devisee dies after the decedent, the date of
death must be stated and notice must be mailed in care of his or her personal
representatie if one has been appointed, or alternatively, to another appropriate
representative.

A declaration specifying good faith efforts to identify and locate heirs or
beneficiaries is required where the petitioner cannot determine the name or
address of an hear beneficiary to whom notice is required.

If there are no known heirs of the decedent and no heirs of a predeceased spouse,
a declaration to that effect shall be filed setting forth the basis for the declaration
and the efforts made to locate all sucirde

The trustee of a living trust who is a beneficiary of a will shall be listed as a
devisee and noticed.

The Clerk does not handle the preparation, mailing or publication of notices.
Notices must be prepared and submitted at the time of filing thécalplel
petition, and the moving party is responsible for all required mailings and
newspaper publications.

H. Defective Notice

If the publication is correct but the mailing is defective, the hearing normally will
be continued to aw enough time for the mailing of the required amended notice, and
republication is not required. If the mailing is correct but the publication is defective, the
matter must be taken off calendar and a new notice must be given by publication and
mailing.

Bond

1.

Pursuant t@ection 10453f the Probate Codé a bond is otherwise required,

if full authority under the Independent Administration of Estates Act (IAEA) is
sought, and if the personal representative at the time of the initiabpduoti
probate intends to sell real property through a notice of proposed action
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(without Court confirmation), the latter fact shall be stated in the petition to
enable theCourtto determine whether the initial qualifying bond should be
fixed to include aticipated proceeds from the sale of real property.

2. Every person appointed as personal representative shall give a bond approved
by theCourtbefore letters are issued unless otherwise waived in the will or in
writing. If two (2) or more persons are appted theCourt may require a
separate bond from each or a joint and several bond. If a joint bond is furnished,
the liability on the bond is joint and several.

3. If written waivers are attached to the petition, bond will be waived b§ thust
pursuant teection 8481of the Probate Coderovided all heirs or beneficiaries
are competent to act. If any such person is incompetent (e.g. minors) an
appropriate representative is required to waive bond on behalf of such person.
This section does not apply ifelwill requires a bond.

4. A personal representative who is a fresident of California and who is
nominated to serve withobondstill may be required to post such bond as the
Courtmay require, where good cause of such a requirement is shown.

5. If the will names two or more persons to serve as executors but not all serve
and the will does not expressly waive bond if fewer than all serve; dhet
shall require each executor to give a bond unlessCiert waives this
requirement undesection 8481(a)(2f the Probate Code.

6. ti s the duty of the fiduciary or fiduci
bond is insufficient to immediately apply for an order increasing the bond. Such
application accompanied by a proposed order, may be made expaet€EB
publications for forms.

J. Creditordés Cl ai ms

1. Creditorss hal | file their c¢claims with the CI
personal representative. The disposition of all such claims must be reported to
theCourton t he Judicial Counci l AAl 1l owance ¢

form, prior to any distribution. This requirement also applies to fiduciaries
acting under the IAEA.
2. If the personal representative is acting under the IAEA,Gbert will not
review t he personal representativeds all ow:
unless good cause is shown, except as to claims of the personal representative
or the attorney. All claims of the personal representative or the attorney must
be submitted to th€ourtfor approval. (7/1/04 1/1/18 7/1/19

RULE 10 PETITION FOR APPROVAL OF MI NOR®&S COMPROMI ¢
A. Contents of Petition
A petition for Court approval of a compromise or covenant not to sue under the

Probate Code or CCP 3724t be verified by Petitioner and contain a full disclosure of all
relevant information bearing upon the reasonableness of the compromise, including:
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=

Name, birthdate, age and sex of minor;

2. An account of the facts and circumstances which gave rise todine aor

injury;

3. A description of the nature and extent of the injury and whether it is permanent

or temporary;

4. All doctors reports containing a diagnosis, prognosis and present condition of

the claimant;

5. Where payment for medical treatment is sought atlioa expenses, insurance

payments and net amounts owed to each provider;

The amount of attorney fees, their basis and an itemization of costs;

The gross and net amount of the proposed settlement;

How the proceeds of the settlement will be distributed;

Amounts paid to other claimants;

0 Whether or not the petitioner is a plaintiff in the same action as the minor or a
claimant against the recovery, and if so whether the pendency or disposition of
petitionerds claim has affected the

11.1f settlement money is to be deposited in an account subject to withdrawal only

upon order of the Court, the name and address of the depository;

12.Whether notice pursuant to Welfare and Institutions Code Section 14124.73 has

been given;

13.If an order for payment to epial needs trust is requested, a statement of the

method by which all statutory liens will be satisfied under Probate Code 3604.

'—‘“’90.\'.@

B. Attorney Disclosure

If the petitioner has been represented or assisted by an attorney tlos petisit
disclose the name, state bar number, law firm and business address of the attorney. It must
also disclose whether the attorney became involved at the instance of any party against
whom the claim is asserted, or an insurance carrier employed ytlaryparty. If any
fees or other compensation has been paid the petition must disclose who paid those fees or
other compensation; if no fees have been paid, then whether the attorney expects any fees
and if so the amount and who will pay them. The teghthe agreement between the
petitioner and the attorney must also be set forth in the petition.

C. Personal Appearance

The person compromising the claim and the minor must attend the hearing unless
the Court, for good causeisgenses with the requirement of personal appearance.

D. Attendance of Withesses

The Court may require witnesses, including the treating physician, to attend the
hearing.
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E. Withdrawal of Funds

A petition for withdrawal of funds from the account may be considered exgrarte
set for hearing at the discretion of the Court. Parents are advised that monies in blocked
accounts are not available for payment of services ordinarily ma\ag parents(7/1/04
7/1/18

RULE 102-199: [RESERVED]

RULE 200: ACCESS TO JUVENILE COURT RECORDS

JuvenileCourtrecords may not be obtained or inspected by either civil or criminal
subpoena. If a person/agency is nditkeal to access under Welfare and Institutions Code
sections 82-830.1, a person/agency must petition tmurt for authorization using
Petition for Disclosure of Juvenile Court Records-&R0 andthen he/she must obtain a
Court order from the Presidindudge of the Juvenile Court, or anotiedicial Officer
designated by the Presiding Judge. An intentional violation of Welfare and Institutions
Code section 827 is punishable by a fine of up to $500.00.

A. Definition of Juvenile Court Records

Pursuanttoul e 5. 552, subdivision (a) of the C
case fibsed include

1. All documents filed in a juvenil€ourtcase;

2. Reports to th&€ourtby probation officers and social workers of child welfare
services programs;

3. Documents made avable to probation officers and social workers of child
welfare services programs;

4. Documents relating to a child concerning whom a petition has been filed in
juvenile Courtthat are maintained in the office files of probation officers and
social workers o€hild welfare services programs;

5. Transcripts, records, or reports relating to matters prepared or released by the
Court Probation Departmenor child welfare services program; and

6. Documents, video or audio tapes, photographs and exhibits admitted into
evidence at juvenil€ourthearings.

Records relating to juvenile contacts or investigations which are maintained by a
law enforcement agenciprobation Departmemr Department o€hild SupporiServices
(DCSS)are confidential even if juvenil@ourtproceedings have not been instituted.

B. Access Without a Court Order

Pursuant to Welfare and Institutions Code sections-8%071, specified
persons/agencies are entitled to access to juvenile records witbouttarder, excluding
portions of the record whbih are otherwise confidential, andrpons of the record which
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include the names and information of other children. In order to obtain access or copies of

the records, the person/agency entitled to access must file a Declaration in Support of

Access whihisavail abl e and maintained in the Super
Division. The following persons/agencies are entitled to access to juvenile records without
aCourtorder:

1. Subject child,

2. Attorneys for the parties, and hearing officers, probabfficers and law
enforcement officers who are actively participating in criminal or juvenile
proceedings involving the child,

3. Court personnel,

4. Attorney authorized to prosecute adult criminal or juvenile matters under
California law (district attorne\gity attorney, city prosecutor),

5. Superintendent or designee of the school district where the child is enrolled or
attending school (see also Wk & InstitutionsCodesection 828.3),

6. Member of Child Protective Agencies per Penal Code section 11165@&(pol
sheriff, county probation, Department of Children and Family Services),

7. State Department of Social Services for the purposes delineated in Welfare and
Institutions Code section 827,

8. Member s of c-disciplimary team® &eemmlsol\Wa& Institution
Code, sections 830, 830.1), and

9. Persons/agencies providing treatment or supervision of the child,

10. A state or local child support agency for the purpose of establishing paternity
and establishing and enforcing child support orders.

C. Access to Dehliquency Recordswhere Petition Sustained on Offense Listed in
Welfare and Institutions Code section 676(a).

Pursuant to Welfare and Institutions Code section 676(d), when a petition has been
sustained for an offenséhe following information contained ithe Court file shall be
available for public inspection: (a) the charging petition, (b) the minutes of the
proceedings, and (c) the orders of adjudication and disposition Gbilme

1. The name of a minor found to have committed one of the seriousiole
offenses listed in Welfare and Institutions Code section&&all not be
confidential, unless th€ourtordersit to be confidential based on good cause.

D. Petitions to Prohibit Disclosure of Delinquency Records
Pursuant to Welfare and InstitutioBede section 676(e) any party may petition the
juvenile Courtto prohibit disclosure to the public of any file or record. The juveddlert

shall prohibit disclosure of such record if it finds that the harm to the child, victims,
witnesses, or public fro the disclosure outweighs the benefit of public knowledge.
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E. Welfare and Institutions Code section 827 & 828 Petitions

Petitions for Disclosure of Juveni@ourtRecords and Petitiorte Obtain Report
of Law Enforcement Agency/Juvenile (Judicial CounEdrm J/-570 and JV575,
respectively) shall be filed at the Juvenile Co{irt1/09 7/1/18§

RULE 201: COURT APPOINTED SPECIAL ADVOCATES PROGRAM

Court Appointed Special Advocate€ASA) of Merced County volunteers are
appointed on behalf athildren and only in dependency proceedings. CASA serve at the
pleasure of th€ourthaving jurisdiction over the proceeding in which the CASA has been

appointed. I n general, a CASAOG6s functions a
A. Support the child throughout ti@ourtproceedings.
B. Explain theCourtproceedings to the child.
C.Establish a relationship with the child
desires.
D.Review available records regarding the ¢

medical or mental health hisy, et cetera.
E. Identify and explore potential resources that will facilitate family preservation,
early family reunification, or alternative permanency planning.
F. Explain the CASA volunteeros rol e, dut i
associated i a case.
G.Communi cate t he obrtithrodgh writteneepaltsto th@ourtt h e
and make recommendations to tbeurton what placement, permanent plan, and
services are best for the child.
H. Consider whether appropriate services, including restde efforts, are being
provided or offered to the child and the
I.  Ensure that th€ourtapproved plans for the child are being implemented.
J. AttendCourthearings.
K. Investigate the interests of the child in judicial or administrativeeqedngs
outside of Juvenile Court.

In any action pursuant to Welfare and Institutions Code Sections 300 et seq., the
Court may, in an appropriate case and in addition to any counsel appointed for a child,
appoint a CASA to represent the best interestthefchild who is the subject of the
proceedingslf the Courtdetermines that a child would not benefit from the appointment
of counsel pursuant to Welfare and Institutions Code Section 317 and California Rules of
Court 5.660, th€ourtmust appoint a CAS for the child to serve as a guardian ad litem,
as required by Welfare and Institutions Code Section 326.5. The CASA has the same duties
and responsibilities as a guardian ad litem and must meet the requirements set forth in
California Rules of Court 568, subdivision (e)(1/1/12 1/1/18 7/1/18
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RULE 201.1: COURT APPOINTED SPECIAL ADVOCATES

A CASA is an officer of theCourtand is bound by alCourtrules. Each CASA
shall be sworn in by a Sagor Courtudge befoe beginning his or her duties.

A. Specific Duties

1. TheCourtshall, in its initial order of appointment, and thereafter in subsequent
orders as appropriate, specifically del
Typically, a CASA isexpected to conduct an independent investigation of the
circumstances surrounding the case; to interview and observe the child and
other appropriate individuals (that is, the parties involved in the case as well as
other persons having significant inforneet about the child); and to review
appropriate reports and records, including relevant records pertaining to the
child from any agency, hospital, school, organization, division or department of
the state, physician and surgeon, nurse, or other health pravder,
psychologist, psychiatrist, law enforcement agency, or mental health clinic. A
CASA is required to report the results of his or her investigation t€thuet
and, if ordered to do so, provide tBeurtwith any other information th€ourt
spedfically requests.

2. If no specific duties are outlined I3ourtorder, the CASA shall discharge his
or her obligation to the child afdourtin accordance with the general duties
set forth above.

3. A CASA volunteer shall serve under the guidance and swgi@nviof the
Merced County CASA program staff and is expected to comply with
operati onal policies and procedures ap
Directors, Sections 100 through 109 of the Welfare and Institutions Gdele,
5.655 of the California Rulesf Court, and any and all Judicial Council
guidelines, Local Rules of Court , and the provisions of any agreement entered
into by the Merced County CASA program with the Juvenile Court.

B. Appeal and Grievance Procedures

1. A CASA volunteer serves at the piure of theCourt the appointment is a
privilege and not a right. The Judicial Officer presiding over the juvenile
dependencyourtor his or her designee has the sole authority and power to
appoint and/or remove a CASA to or from a case. There ippeaaprocess
fromtheCourbs deci si on.

2. The Merced County CASA Program has established an internal process for the
submission and investigation of grievances which process shall be followed.

C. CaseReferral and Appointment

1. A chil dés de plkerdesead byyth€oudats the GASA/program
for appointment at any point in the proceeding.
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2. Upon acceptance of the case by the program and acceptance by an available
CASA volunteer, an Order for Appointment shall be submitted t€thetby
the CASA pogram staff, requesting appointment of the identified volunteer.
The Court may appoint a CASA volunteer at any time following the
jurisdictional hearing and, in extraordinary cases, Goeirt may appoint a
CASA volunteer prior to the establishment of gdliction. In cases where the
appointment is made prior to the establishment of jurisdictionCthetorder

shall specify that the duties of the chi
child and advocating for needed services prior to establighofgurisdiction
and shall admoni sh the childés advocate

3. Where the referral is not made by theurtat anappearance hearintpe CASA
staff will notice parties of the CASA program appointment and the narhe of t
specific CASAvolunteer assigned to the case.

D. Criteria for Referral to CASA Program

1. Severe physical/sexual abuse cases where the child is not released to a parent
or relative, and the child is seriously traumatized.

2. Specific needs cases (e.g., ealianal, developmental, medical health needs)
that involve conflicting opinions as to assessment and/or treatment for the child,
or where treatment plans or resources will be difficult to arrange.

3. Cases of repeated abuse that involve a number of issuasnamber of
interested parties.

4. Children ten (10) years and under who have experienced multiple placements
and whose parents have consistently failed to show progress toward or interest
in fulfilling treatment plans or goals for family reunification.

5. Children age newborn to five (5) years old in foster care, where a CASA
volunteer might expedite the case toward family reunification or adoption, if
reunification is not appropriate.

6. Short term CASA intervention/involvement is required in case resolution o
clarification of issues or by gathering or researching information, e.g.,
contacting oubf-state relatives or investigating medical concerns to assists the
Courtin reaching a decision.

7. Children age newborn to eighteen (18) years who experienced threere
separate placements during any consecutive twelve month period or who have
been detained at a residential care institution (excluding group homes) for thirty
(30) days or more and who have been diagnosed as having or have a history of
any of the fdlowing:

Conduct disorder with aggressive tendies or antisocial behavior.
Attention Deficit Hyperactive Disorder treatey psychotic drugs.
Self-degructive or suicidal behavior.

Use of psychotropic drugs.

Developmental disability.

Fire setting.

~oooow
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g. Manifestation of psychotic symptoms such as deluskiallucination, or
discanected or incoherent thinking.

h. Somatizing or psychosomatic problems such as sleeping or detarder

i. Chronic depression.

]. Severe sexual actingut behavior

k. Substance abuse

8. Any depadent child whose particular circumstances warrant or otherwise
support the appointment of a CASA.

E. Releaseof Information to CASA (Revoked effective 7/1/2018)
F. Report of Child Abuse

A CASA is a mandated child abuse reporter with respect to the casectohetor
she is appointed. As such, a CASA is required to report any reasonable suspicion that the
child is a victim of child abuse or serious neglect as described by Penal Code Section 273.

G. Communication

There shall be ongoing, regular communicatooncer ni ng the chi l
interests, current status, and significant case developments maintained among the CASA,
the soci al wor ker , the childdés attorney, a
permitted by law), foster parents (to the extemtrpéed by law), and any therapist for the
child (to the extent permitted by law).

H. Right to Timely Notice and Right to Appear, Calendar Priority for Advocates

1. The CASA shall be properly and timely noticed for all proceedings held in cases
to which the C/AA has been appointed.

2. The CASA has the right to be personally present at all hearings and to be heard
at allCourthearings. A CASA shall not be subject to exclusion by virtue of the
fact that he or she may be called to testify at some point in theqaings. A
CASA shall not be deemed to be a fAparty
the Code of Civil Procedure. However, feurt, in its discretion, shall have
the authority to grant the CASA amicus curiae status, which includegtte
to appear with counsel.

3. Subject to t heheCASArshaldmave the sghttogdrticipate, t
in any chambers conferences which are held in the proceedings to which the
CASA has been appointed. If the child is allowed to testify in chambers or to
othewise participate in any chambers conference, the CASA shall have the
right to accompany the child.

4. Inlight of the fact that CASAs are rendering a voluntary service to the children
and theCourt matters on which they appear should be granted priorithen
Courb s cal endar, whenever possible.
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I. Access to Records

1. All information concerning children and families in the Juvenile Court process
is confidential. A CASA shall not give case information to anyone other than
the Court, parties, their attorneysidaCASA staff. Any request for access to
these records must be made to the Judicial Officer presiding over the Juvenile
Dependency Court through a Petition for Disclosure of Juvenile Court Records
pursuant to Welfare and Institutions Code Section 82h{RM-570).

2. The chil ddos case file shall be maintaine
a custodian of records. No one shall have access to that file except upon
approval of the Executive Director of Merced County CASA.

3. A CASA vol unt eedgcénfideria. rNe ane shal have acckess to
the file or any of its contents except
executive director (or his or her designee), and the Judicial Officer presiding
over the Juvenile Dependency Court. Parties pooaeeding may access the
personnel records of a CASA volunteer appointed in that proceeding through
use of theCourb s subpoena power. Al subpoen
CASA programbébs executive director at t
office. (/1/12, 7/1/1§

a
h

RULE 201.2 FILING AND DISTRIBUTION OF CASA COURT REPORTS

A. In any case in which a CASA has been appointed bZthetand is nhow serving
on that case, the CASA must file and serve written reports tGdbetand on the
parties and/or their counsel at least ten (10) calendar days before each of the
following hearings: those dispositional hearings that have been continued pursuant
to Welfare and Institutions Code Section 358, subdivision (ajnsiith review;
twelve-month reviev (permanency hearing); eightesronth review (permanency
review hearing); selection and implementation hearing (366.26 hearing); and pos
permanency planning reviews.

The CASA may also submit reports for any special hearings noticed to CASA of
Merced Couty and if submitted, those written CASA reports must be filed and
served on the parties and/or their counsel at least five @)d=l days before the
hearing.

If the CASA is appointed before jurisdiction is established under Welfare and
Institutions Cale section 300, the CASA may submit a written report tcCinart

for consideration by th€ourtat the jurisdictional hearing; and such report must be
filed and served on the parties and/or their counsel at least t@o&days before

the jurisdictioral hearing.

B. Only parties and their counsel are entitled to receive copies of CASA reports
prepared in connection with pending hearings. De facto parents are entitled to
receive copies of CASA reports only if there i€@urtorder directing distribution
of the report to the de facto parents. Relatives, foster parents, and service providers
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are not entitled to receive copies of CASA reports in the absence of a speaific
order.

C. CASA Courtreports shall be copied and distributed@%SA of Merced ©@unty
staff. (1/1/11, 7/1/18

RULE 202-399: [RESERVED]

RULE 400: FAMILY LAW - GENERAL POLICY STATEMENT

It is the policy of the Merced Superior Court to manage all family law cases from
the time the firs order to show cause or at issue memorandum is filed, to focus on
settlement at the earliest possible date, to reduce the cost of litigation and to reach a fair
and final resolution of the case expeditiously. These rules are intended to provide generally
uniform practice and procedures among departments involved in family law matters in
Merced County. Due to often unique facts or procedural inconsistencies, these rules should
be considered as guidelines to which the Court will generally adfiig14)

RULE 401: MATTERS ASSIGNED TO THE FAMILY LAW D IVISON

All proceedings filed in the following matters are currently assigned to the Family
Law Division:

A. Matters arising from the California Family Codecluding cases where the Local
Child Support Agency appears on behalf of the County of Merced or any party.

B. Matters arising from the Uniform Divorce Recognition Act, Family Code 882090
2093.

C. Matters arising from the Uniform Child Custody Jurisdiction Aemily Code
8§834003425.

D. Matters arising from the Uniform Parentage Act, Family Code 8§7643.

E. Matters arising from the Domestic Violence Prevention Act, Family Code §86200
6305.

F. Matters arising from the UEIFSArgvision of the Family Code andequestfor
ordersor trials in actions brought by tHecal child supportagency under the
provisions of Family Code Sections 17000 et. seq.

G. Matters arising from Family Code $800.1015700.104 Support of Adult
Child(ren) or Parents.

H. Postdissolution judgment &ons, involving omitted or reserved property issues.

I.  Non-marital property right actions consolidated for trial with Family Code, except
those cases in which a jury trial has been demanded.

J. Mediation proceedings in Guardianship actions.

(7/1/04 1/1/13 1/1/18)
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RULE 402: REQUEST FOR ORDER CALENDAR
A. Calendar Managementi Short and Long Cause MatteréPlace of Hearing

1. CommencingJanuary, 201the Merced Superior Court acceptsnfijs in
Family Law matters at the Los Banos Courthouse. All cases pending as of
January, 2018 h a |l | be considered fAMercedo case
for hearing at the Merced CourthouseQaurtroom 7 All cases opened after
January, 2017or per®ns living in the Los Banos area can be, aithet i gant s 0
choice, set for hearing at the Los Banos CourthouSeumtrooml3 as set forth
in this rule hereinbelow. Whether a case is to be heard in Merced or Los Banos,
litigants will be able to file docuemts and obtain copies of documents from
their file at either Courthouse.

2. Short Cause matters are those matters requiring no morefiftiesm (15)
mi nutes of the Courtoés ti me. Counsel
based upon pleadings, declawas, and offers of proof. Counsel shall be
prepared to explain why any live testimony is necessary. Short Getisss
shall be set for hearing dvilondays the first and fifthTuesdays, Thursdays or
Fridays at &5 a.m. or on Tuesdays or Fridays at@@m. for all cases
scheduled to be heard at the Merced CourthoDearroom J. Short Cause
matters shall be set for hearing on the second,,taird fourth Tuesdays of
each month for all cases scheduled tchbard athe Los Banos Courthouse
(Courtoom 13).

3. Long Cause Matters are those matters requiring mordfiftesan (15) minutes
of t he Cdalulong dasse rmaitarsanvolving the Department of Child
Support Services shall be heard on Thursdays at 1:304lmon-Department
of Child Supprt long cause mattershall be heard on Monday#/ednesdays
and Thursdayat 1:30 p.m. Counsel shall meet and confer prior to the call of
the case and determine if the anticipated hearing time exééeds (15)
minutes. If both concuthey shall appar in Courtand obtain a long cause date.
If the time estimate of either party is exceeded, the Court may in its disgretio
rule without further hearingefer the matter to the end of the calendar if time
permits, continue the matter to the next avadaddte or order the matter off
calendar. All long cause matters shall be set for hearing at the Merced
CourthouseCourtroom 7.

4. All CaseManagemenConference and ®ttlementConferenceshall beheard
as set by the Cot on Mondays atl1:00 a.m. at the Merced Courthouse
(Courtroom §. The Court has the discretion and may set Case Management or
Settlement Conferences at the Los Banos Courthouse on the second, third and
fourth Tuesdays of the month for all cases openh#ied_os Banos Courthouse

5. All Trial Setting conferences shall be set for hearing on Mondays aa8m5
unless the case has been opened in Los Banos for hearing in which instance
Trial Setting Conferences shall be set on the second, third or fourttayuels
each month at 8:45 a.m

6. All short cause domestic violence cases shall be set for hearing on Wednesdays
at 8:45a.m.at the Merced Courthouse
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7. These dates and times are subject to change. Refer @oth®é s websi t e.
(7/1/04 1/1/13 7/1/14 1/1/17, 7/1/18

RULE 403: REQUEST TO READ FILE

A party that desires that ti@ourtread a particular pleading shall make such request
prior to or at the commencement of the hearing. This is requestecbasgesy and the
Courtwill review the file as necessary to make a proper decision, regardless of compliance.
(711104 7/1/19

RULE 404: NOTIFICATION OF OTHER PROCEEDINGS

Any moving or responsive papers involving children or domestic meeshall
contain a statement notifying the Court of any action pending or jurisdiction being
exercised by any other Court involving the same parties and/or children. Such information
shall include the name and location of @wurt, the file number thein, the statutory basis
for said action and a copy of the most recent order made in the §¢tio04)

RULE 405: TIME LIMITATIONS OF FILING MOVING AND RESPONDING
PAPERS

Absent any provision in the law an order shortening time, any declarations, or
points and authorities by the moving party, including any required notice ltocddehild
supportagency, shall be served pursuant to law and filed no lesslhaourt daysprior
to the date of hearind\ny respondingpapers shalbe served at least 9 court days, and all
reply papers at least 5 court days before the healimjess good cause is shown, failure
to comply with this rule may result in the refusal by the Court to consider any papers not
timely filed, or the imposition of monetary sanctions on counsel, or [{@th/04 7/1/14

RULE 406: CONTINUANCES

If a motion for continuance is to be made the matter must be placed on calendar no
less than five (5) Court days priorttee scheduled event along with payment of the filing
fee. (7/1/04)

RULE 407: LACK OF APPEARANCE OR TARDINESS

A. Failure of the moving party or attorney to be present at the calendar call, or to have
informed theCoutt staff of his/her presence in another department, may result in
the matter being removed from the calendar and, if the responding party has
appeared, attorney's fees and costs may be awarded to the appearing party.

B. Inthe event the responding party opatey fails to appear, the Court may continue
the matter and award attorney's fees, or enter an order on the pleadings and the
declaration or testimony of the moving party.
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C. If, for any reason, the attorney or client is unable to be present at the tilme of t
calendar call, the Court and opposing party shall be notified as soon as possible in
person or by phone of the reasons for, and the extent of, such (iGHM4)

RULE 408: TELEPHONE APPEARANCES

Telephonic appearance iftle IV-D (those matrs involving the local child
support agengymatters is governed by California Rule of Court 5.32élephonic
appearance is not permitted in Title-D/ contested trials, contempt hearings, order of
examinationsand matters in whicthe party or witness has been subpoenaed to appear in
person. Upon request, the court, in its discretion may permit a telephone appearance in any
other Title IV-D hearing.Any party requesting telephonic appearance must follow the
procedure set forth indlifornia Rule of Court 5.324ailure to do so may result in the
court continuing the matter to require the p

Telephonic appearance in proceedings other than Title atters is governed
by California Rules of Court 3.670 @rb.9. Per CRC 3.670, except as permitted by the
court, personal appearance is required for the following family law proceedings:

Trial, hearings and proceedings at which witnesses are expected to testify;
Hearings on temporary restraining orders;

Settlement conferences;

Trial management conferences;

Hearingsordered to appear to show cause why sanctions should not be imposed for
violation of a court order or a rule.

moow>

A party planning to appear telephonically in a flote IV-D matter must either
placehe phrase fATel ephonic Appearanceo bel ow t
paperor atleast two Court days before the appearance, notify the court and all other parties
of t h eintgntdorappead sy telephone.

If at any time during a heaxn conference or proceeding conducted by telephone,
the court determines that a personal appearance is necessary, the court may continue the
matter and require a personal appearance.

Telephonic appearancarrangementsare to be made through CourtCall
Information concerning the CourtCall service is availablvatv.mercedcourt.ca.goar
at the Family Aranvgen@htsto dopea BrOfCallimust be mde at
leasttwo (2 daysprior to the date of appearanc€ourtCall requires a fee be paid
CourtCall unless a fee waiver is on file. Hearirmi8:45a.m. or 1:30 p.m. calendars will
be moved to 1:00 a.m. or 3:00 p.m. respectively if there i€aurtCall request.(7/1/04
1/1/13 7/1/14 7/1/18
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RULE 409: MEET AND CONFER REQUIREMENTS

A. All parties are required to comply with the meet and confer requirements of
California Rule of Court 5.98Nhen the attorneys have informed the Court staff
that they are conducting settlemdrgcussionsneither the attmeys nor the parties
need be present at the calendar call and the matter will remain on calendar until
heard, or otherwise disposed.

Before or while conferring, parties must exchange all documentary evidence that is
to be relied on for proof of any mairfact at the hearing. At the hearing, the court
may decline to consider documents that were not given to the other party before the
hearing as required under this rule. The requirement to exchange documents does
not relate to documents that are subrdipeimarily for rebuttal or impeachment
purposes.If evidence is offered at a hearing without notice, it may constitute cause
for a continuance and sanctions.

B. If a case is settled after calendar call but before the hearing, one of the attorneys
shall ifform the Judge or Court staff of that fact, whereupon the stipulation will be
taken ahead of all contested matters. No party shall represent that a case is settled
when there is "only orte i semaingng to be determined by the Co(r1/04
7/1/14 7/1/18)

RULE 410: RULES GOVERNING CUSTODY AND VISITATION ISSUES
A. General

1. When a Request for Ordérii R F $2eking orders for custody or visitatimn
filed, thefiling party shall also file a declaratiomnder the Uniform Child
Custody Jurisdiction Enforcement Act using Judicial Council ForrlGh
RFOs seekinghild custody or visitatiomrderswill be assignedwo hearing
dates at the time of filing: B Child Custody Recommending Counselitage
and 2) a further hearing date unless the parties have attended @@Rsix
(6) months of the date of filing the RFO. If the parties have attended CCRC
within six (6) months of the datof filing the RFO, the clerk sli assign only
one date for appearance before the court at which hearing the court will
determine whether the parties shobédpermitted to return to CCRC.

2. Parties are required to view an orientation video eithdmenon the couids
website atvww.mercedcourt.orgor in person inthe Family Law Lobby prior
to the CCRC appointment. The video is available in English and Spanish.

3. Failure to appear at the schedul@dRC appoinnentmay result in a monetary
sanction being ordered against the party failinggpearParties may request
to appeaiat theCCRC appointmertelephonically by completing the Merced
Superior Court local form, Request for Telephdviieeting with Child Cuwdy
Recommending Counselorhi ch can be obtained at t he
Office or online at www.mercedcourt.ca.gov Parties must submit the form
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for review and approval to tcowtdagsl er ko s ¢
prior to thescheduld appointmentvith the CCRC.
4. At theFurtherHearing custody, visitation and all other isswEsitainedn the
original Requestor Order will be addressed
5. Counsel shall not participate he meeting with the CCR®owever, counsel
shall have the righbtreview any agreement prior to being signed by his or her
client.
6. If the parties reach an agreementla meeting with the CCR@garding
custody and visitation, that agreement will be adopted byCbert and
immediately become effective
7. If the partieglo not reach an agreemehringthe meeting with th€CRC the
CCRCwill make a recommendation to tmurtwhich they feel is in the best
interests of the childen). The recommendation will also contain a separate
rationale, which will be contained anconfidentiaffile. The recommendation
and rationalewill generallybe availableone () to two (2) daysprior to the
further courthearingnd can be picked up at the Cl e

B. Standard Orders When Private Evaluation Ordered by Court

The following standard orders shall appiyen the Court orders gartial or full
scopeevaluation unless otherwise specifically ordered by the Court. These orders are in
addition to the specific orders contained in the Order Appointing Child Custodyafwal
(form FL-327). For more information on evaluation serviceg vi ew t he AChi | d
Evaluation | nf or m8&29), discussShe eservice with the CGRE F L
consult with your family law attorney

1. After the hearing, the Couwill direct the parties regarding choosing the private
custodyevaluator. Once an evaluation is appointed by the Court, the Family
Court Services Director will prepare the necessary order appointing evaluator
(FL-327) unless the Court orders otherwise.

2. After theEvaluatorhas been appointed, the parties are to contact the appointed
Evaluator to make the necessary arrangements for the services to commence.
The parties are to make arrangements to pay their share of the asmidered
by the Court Unless otherwise specified by the Coeech party is responsible
for half of the cogs) of the evaluation service. The cost for the service is
determined by the private Evaluator.

3. Both parties are ordered to attend all scheduled appointments to ctmeluct
partiatscope or fullcustodyevaluation services and to make the child(ren)
available for any appointment with the Evaluator. The parties atkefu
ordered to provide any documentation requested by the Evaluator and sign any
releases of informatio requested by the Evaluator. ffide procedures
regarding scheduling of appointments, cancellations, and no shows for
appointments and the cost for any late cancellations or no shows is determined
by the individual Evaluators in accordance with his/hafgpe practte policies
and procedures.
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4. Once the evaluation is completetie parties will be mailed a copy of the
recommended cusly order, the evaluation repahd objection paperwork.
Copies will be mailed to tCartPatiesi esod |
and their attorneys are responsible to ensure that there are no unwarranted
disclosures of the reporSuch unwarranted disclosuesc c ur when it i s
either recklessly or maliciouslg and is
further information regarding dissemination of the report, unwarranted
disclosires, and potential consequences for violations please refer to form FL
328, ANoti ce Regarding Confidentiality
Each party will have twegt(20) days(plus 5 days for mailingjrom the date
the Family Law Court Clerksd office mai
an objection with the Court. If no objections are filed within the above time
allowancesthe Court shall adopt the recommenaiat If either party files an
objectiont he Fami |l y Law Colsgetthemditéréorheasiig of f i c e
on the objection and notify the parties of the time and date of the Court hearing
by mail at their last address on file with the Court.

C. Minor & Counsel

The appointment of counsel to represent children in Family Law cases is authorized
by Family Code Section 3150.

D. Disqualification of Child Custody Recommending Counselor, Child Custody
Evaluator or Minor & Counsel/Conflct of Interest

1. There is no peremptory challenge do0CCRG Child Custody Evaluatoror
Mi nor 6s counsel.
2. ACCRC, Eval uadounsel canbe didqualitied fgoed cause. Any
party wishing to challenge @CRC, Evaluatoor Mi nor 6 s counsel |
shall complete the Merced County lot@im assoon as they first become aware
of the conflict of interest or other cause which is the basis aftthéenge. The
loc al form <can be obtained at t he Fanm
www.mercedcourt.ca.go\vsame shall be submitted to @eurtfor review and
approval. Upon approval of any challentiee Courtwill appoint an alternate
CCRC, Evaluatoo r  Mi n o r fordhe mattern s e |
3. All FCSstaff shall disclose any knowactual or potential conflicts of interest
at the first meeting with the parties. These conflicts shall be resolved by the
Court through the procedure indicatedrie 4010(d)@) hereinabove or the
CCRC, Evaluatoro r Mi nords counsel shall recus
evaluation begins or before /Evaluation continues in the case where the conflict
arises during the course of the /Evaluation.

E. Motion by the Child Custody Recommending Counselor

Upon meeting with the partiedje CCRChas the authority to make &x parte
request to th€ourtseeking:
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1. Temporary Orders for the protection of the child or children involved;

2. A more extensive evaluation/investigation be ordeoe

3. Copiesof records from Child Protective Services, law enforcement agencies,
medical providers for the child or any and all other reports, records, or other
tangible documents previously made relating to the issues of custody and
visitation. Any Oreér made uport h e C @eBuesi shall be immediately
served on the parties or their attorney byGlerkés office. Any party objecting
to same may file arex partemotion with the Court seeking review and
modification of any such Order made.

F. Complaints Regarding Child Custody Recommending Counselorsor Private
Evaluators per Family Code section 3163/Rule 5.210(d)(X))

Any complaint regarding a FCECRC FCS Evaluator or Pbate Evaluator as
appointed by the Court or FCS shall be prodglidewriting to the Court Executive Officer.
The Court Executive Officer shall then forward the complaint to the FCS Director. The
FCS Director will review and investigate the complaint. If the complaint is against the
FCS Director, either in his or hasle as directgrCCRC orthe FCS Director has a conflict
of interestthe complaint will be handled by the Court Executive Officer.

Upon completion of the investigation, the FCS Director shall forward a written
response to the Court Executive Officéfhe FCS Director may set a meetwgh the
Court Executive Officer, Family Law CommissioneCS CCRC, or Pimate Evaluator to

discuss the complaint, any concerns, findings, or responses as deemed appropriate. Upon

completion of the investigation, the BEMirector shall then provide the Court Executive
Officer with their finding of the investigation and review of the complaint. The Court
Executive Officer shall then respond in writing to thenptaining party of the decision
and reasoning.

If the complanant is dissatisfied with the decision, he or she may appeal in writing
to the Family Court Commissionarho, after review of the complaint argkcisionwill
issue the appropriate order in response to the complaint (Family Code section 3163). A
copy of he complaint and response shall be forwarded to the Presiding Judge, Family Law
CommissionerFCS Director, CCRC, or Private Evaluator. A copy of lgtéer shall be
placed in the confidential envelope of the case file if approp(ibt&/13 7/1/14 1/1A7,
7/1/18

RULE 411: EX PARTE ORDERS

A. Ex parterequestdor ordersshall be presented to theo@t in accordance with
California Rules of Court 5.165

B. No ex partehearing will be set unless the appropriiag fee is paid at he time
the request isubmitted to the Court

C. Noex partenearingw i | | be set unless the Mmrced

| 0«

SupportofEx Parte Appl i catviadcrd afbdre @rtd drhsed0 Fa mi
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Office or atwww.mercedcourarg, or Judicial Council Form F303has been filed
with the Clerkbés Office.

D. All ex parte requests must be filed with the Family Law Clerks Office the day prior
to the hearing, no later than 10:00 a.m.

E. Ordinarily, an ex parteorder will not be issued unless one of the following
conditions exists:

1. Notice was given to the adverse party by at 28990 a.m. theday preceding
the hearing so that adverse party has an opportunity to oppose the application
by counter declaratiorfded with theClerk as soon as possible or to appear at
the time of the hearing; or

2. Reasonable good faith efforts were made to notify the party; or

3. It clearly appears in the declaration that giving notice would frustrate the
purpose of the proposed ordeor

4. The applicant would suffer immediate and irreparable injury before the adverse
party could be heard in opposition; or

5. It appears by declaration that no significant burden or inconvenience will result
to the adverse party.

F. An ex parte order will bessued only if the application is accompanied by a specific
declaration adequate to support its issuance. Conclusions, feelings, wishes, or fears
will not be adequate to support an ex parte order.

G. An application for an order seeking confirmation of soleauls for a party shall
specify the duration and other circumstances justifying continued sole custody.

H. There is an absolute duty to disclose the fact that a requested ex parte order will
result in a change of status quo. Failure to disclose or misrefasenf the facts
may result in an award of sanctions.

(7/1/04 1/1/13 7/1/13 7/1/14 1/1/17, 7/1/18

RULE 412: ORDER EXCLUDING FROM HOME OR STAY AWAY

A. An application for an ex parteestaining order excluding either party from the
family dwelling or the dwelling of the other, or a stay away order, causing the same
result must be supported by a declaration showing:

1. Aright to possession of the home

2. The danger of immediate and seriousnmapecifying in detail the time and
place of any past act or acts of alleged misconduct as required by Family Code
86321

3. The availability of alternate housing for each party

4. Whether the residence involved is currently occupied by one orpaoties
ard,

5. If not occupied by oner bothparties, contain a declaration as to when one or
both parties left the residence and the reasons therefore.
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B. If violence has taken place or seems likely, the Court encourages a spouse alleging
such violence to leave ti®me until after a Court hearing may be held. The Court
will not penalize a spouse for doing $6/1/04 7/1/18

RULE 413: ORDER CHANGING CUSTODY OF MINOR

A. An application for ex parte order to immediately changectliistody of any minor
child(ren) must be supported by a declaration showing by clear, specific allegations
that the health and welfare of the child(ren) requires immediate change of custody.
The declaration shall also set forth, in brief, the circumstncevhich the child
would be placed pending the hearing.

B. The declaration shall also contain a statement of which party currently has actual
physical custody of the child(ren) in question, how such physical custody was
obtained and for how long the partgshhad such physical custo@¥/1/04 7/1/1§

RULE 414: EXCLUSIVE USE OF VEHICLES

An ex parte order granting exclusive use of a vehicle will not be granted unless the
declaration demonstrates that the opposing partysthigable transportation available or
requires no such transportatiofv/1/04 7/1/18

RULE 415: INCOME AND EXPENSE DECLARATION

A. No case in which monetary relief of any kind is requested, including any request
forchil d support, s pou sadlcosts, shalpbe heardumless at t or
a currentincome andexpenseDeclaration (Judicial Council FormLFL50) has
been completed and filed by the moving and responding parties alonthwiith
moving and responding papers. The Income and Expg@eslaration filed shall
be served on the opposing party witk thoving or responding papers.
B.For purposes of this provifaty-fiven(d5fdaysr r ent 0
of the cate the mter is to be heard.
C.When the filed declaration requires no m
income and expense from the time a prior declaration was filed witbahgand
served on the other party, the party making this claim shall sotbtata their
moving or responding papers. If a party claims there has been no change since the
last filing, they will attach to their moving or responding papers their last three pay
stubs or other supporting financial information supporting their claim.
D. In the event that the moving party fails to comply with this rule, the matter may be
dropped from calendacontinuedandor the Court may impose sanctions. The
Courtmay also impose sanctions if delay results from the failure of either party to
complywith this rule.
E. The Income and Expeng&eclaration shall be considered as received in evidence
at the hearing subject to amendment and/or esgamination at the time of
hearing.
F. All blanks on the Income and ExperiBeclaration must be answered. Naias
such as Aunknaomvarto ,apfpd dstciarbd teedd0 or Anoneo st
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leaving any item blank. If current facts are temporary, both the actual current facts
and the estimated prospective facts may be shown if properly identified.

G. Every Inome and Expens®eclaration shall have attached to it supporting
documenation to verify income claimed.

1. If a party claims wage income, he or she shall attach his or her last three pay
stubs showing both current and year to date total income paid todifaelual.

If the party claims that part of his/her wages are from overtime they shall so
indicate in an attachment to the declaration and further indicate the amount of
regular pay received by them and the frequency and amount of overtime paid.

2. If a paty claims income from sources other than wadlsy shall attach
schedules establishing the other income earned in the year preceding the
preparation of the declaration (i.e. business income and expense, commission
income, bonus incomerental income and expense, interest income, etc.).
Business expense schedules shall identify clearly any depreciation or other non
cash expenses deductible from income.

3. Ifaparty is unemployed they shall attach a factual declaration stating when they
were last employed, where they were last emplogedssand net income
derived there from, reasons for termination and efforts to seek employment
since their last job.

4. If a party is receiving Social Security income, Disability income,
Unemployment compeast i on, Wor kmands compensati on
any other entitlement program they shall so indicate in the declaration and
attach to the Income and ExperBeclarationa copy of their most recent
statement indicating the amount and expected duratiotheofentitlement
income.(7/1/04 1/1/17%

RULE 416: GUIDELINES FOR SETTING CHILD AND SPOUSAL SUPPORT IN
MERCED COUNTY

The followingguidelines for determining child and temporarpsgal support and
related issues haveen adopted by the Merced Superior Court. Itisnd@ther t 6 s i nt ent
that the guidelines duplicate California statutes or rulesut, or cover every anticipated
guestion or concern, or be a research tool. rl@ipose is to acquaint interested parties
withtheCour t 6 s approach to various problems in t

To the extent any approach suggested in these guidelines would be contrary to law
in a given case, théourt obviously will follow the law.Moreover, the Court will continue
to exercise its independent discretion in all cases, and will depart from any approach
discussed herein that wouwtdusean unnecessary hardship on any litigant.
Family Law practice has been standardized to a largesedny the requirement that
Judicial Council forms be used where applical§lig1/17)

A. Determination of Net Disposable Income

Net disposable income shall be computed as requiredryhyCodesection 4059.
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B. Minimum Wage Presumption

TheCourtshall presume that a party has an ability to earn at minimum -énfiel|
minimum wage. Any party claiming an ability lessrttthis presumption shall have the
burden of proof to establish the lesser ahility

C. Overtime or Second Job Income

If a party has a fultime job (at least 40 hours per week) and in addition is earning
supplemental income either through overtime with regular employment or through a
second jobtheCourtmay exercise its discretion to discount the amount of gross income
earned pursuant to the overtime or second job or order a percentage of the overtime earned
to be paid as additional support. This is done to encourage the additional employment
which benefits the supported child or children. Generally, iCbertdiscounts overtime
or second job earnings,will use 50% of the average overtime or second job earnings in
the prior year to determine support. The factors the Court may considrercising its
discretion shall include:

1. Whether the overtime or second job worked is excessive;

2. Whether the overtime worked is voluntaryam i nt egr al part of
regular employment

3. The difficulty and nature of the employment;

4. The history ofovertime or second job income;

5. A reduction in overtime or quitting the second job in order to spend more time
with the children.

D. Hardship and other Deductions

A party may claim a hardshgeduction pursuanb FamilyCode Section 4070 and
4071 to reduce the amount of income used to calculate support. Hardship deductions
include, but are not limited to the minimum basic living expenses incurred by a party for
children | iving in the pegalyobligated thsuppet. hor whor
calculating such a hardship, t@eurtshall consider any and all support money received
by the party claiming the hardship for the child living in their home and the time that child
actually spends in the partyés home.

The party claiming a hardship or other deduction shall have the burden of proving
by a preponderance of the evidence, the legitimacy of the obligation, actual payments made
and any other element of entitlement to the deduction.

E. Sel-Employed Parties

The Court shall not presume that the amount or character of taxable income
reported by a selémployed party for income tax purposes is an accurate reflection of gross
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income for purposes of computation of support, but shall canaidefactors which show
the actual cash flow available for personal living expenses.

F. Employment Benefits

The Court shall consider the fair rental or reasonable value of perquisite benefits
(i.e. providing the employee with bising, vehicle, utilities, gas, insurance, cellular phone,
etc.) paid for by an employer on behalf of the employee/party in determining gross income
for purposes of calculating child or spousal support.

G. Income of Party Unknown

When a partyodos income is not known, a
used, based upon past employment, ability to earn, minimum wage or other such factors.
For example, if a party, whose employment status is unknown, is healthy atm\abl&,
an estimated gross income based upon minimum wage may be proper if that party has no
earning history or no special skills, training or education.

H. Bonus Income

When a party is entitled to bonuses or similar such incomentbarg of which is
contingent or undetermined, t®urtmay award support based in part upon a percentage
of such payments. Generally the Court will order that the percentage of bonus income be
paid when the income is received. The percentage will ggndra determined by
reference to thbonus report calculated by one of the programs approved by the California
Judicial Council for use by the Court in calculating child support.

I. Employment Related Travel Expenses

If a party is required to travel in excess of fifty (50) miles daily to go to and from
work and is not reimbursed by his/her employer for this trabely will be entitled to a
deduction from income for purposes of calculating support. The deduwttiah be
determined by multiplying the number of miles exceeding fifty (50) that the parsg
travel each day to and from wolbly the current IRS reimbursement rat€he court may
adjust this deduction if it appears excessive in light of actual teeqgenses incurred by
the party.

J. Computation of Child Support

1. The Court shall follow thetatewidechild support formula set forth in Family
Code Section 4050 et sedqrhe Court uses the California Guideline Child
Sypport Calculator.

2. The Court may order the custodial parent to release the dependency exemption

for one or more of t he -qustodial paeestbhismi nor

will be done only when the release results in an increase in the combined net
disposable incomes of the parties and benefits the child or children involved.
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When a release is ordered, the Court shall adjust the amount of child support to
reflect the tax benefit to the payer and detriment to the payee, and to assure that
the payee dters no decrease in their net disposable income after the payment
of the adjusted support.

K. Health Care Insurance& Uninsured Health Care Expenses

1. If health insurance coverage is dahle through the employer of either parent
at no or reasonable coshe Courtmay order one or both parties to carry the
minor child or children on same. If health insurance coverage is unavailable at
no or reasonable cost through the employer of egthrent, th€ourtmay order
either or both parents to obtain and pay for health insurance for their child or
children.

2. TheCourtwill generallyorder both parties to pay equally any and all uninsured
medical, dental, prescription, orthodontic, visiaounseling or other health
care costs incurred on behalCburtlma§ t he pa
discretion; however, to apportion responsibility for such costs other than
equally if to apportion such costs equally would be inequitable.

L. Travel Expense Incurred in Relation to Visitation

1. The responsibility for actually transporting the child or children for visitation
will generally be assigned to the parent receiving custody of the child o
children. This will usually result in the parties equally sharing responsibility for
the cost of transportation associated with visitation or custodial time share.

2. If there is an out of pocket cost incurred in transporting the child or children for
visits, suchas air fare, th€ourtwill generally order both parties to pay ene
half of the cost of same. THh&ourtmay in its discretion, if it feels an equal
division of the cost is inequitable, apportion responsibility for any such costs
based upon theemh spendable incomes of the parties after the payment of
support.

M. Calculating Child Time-Share

The Court will base timghare on the actual visitation thaeiercisedrather than
the order, where the parties have followedffedént schedule threthe Court order.

The Courtwill use the State Calculator or CSE when calculating guideline child
support. The Court will use the State Calculator, CSE DissoMastex-Spouse program
to calculate guidelineemporary spousal supg. When determining permanent support
payable the Courtwill apply the factors set forth in Family Code section 4320.
N. Standard Orders

Unless otherwise ordered by t@eurt, all child support orders will be subject to
the standard orders containedAppendix F(attached).(7/1/04,1/1/13 7/1/14, 1/1/17)
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RULE 417: COMPLAINT PROCEDURE FOR COURT APPOINTED
EVALUATOR

If a written complaint about a cotappointed evaluator is received by the hearing
bench officer and/or Family Court Services, orlikach officer has a complaint, the matter
will be referred to the Presiding Judge who will then appoint a judicial officer to investigate
the merit of the complaint and determine if further action should be taken.

RULE 418: COMPLAINT PROCEDURE REGARDING A PPOINTED
COUNSEL FOR MINORS

In a family law proceeding in which the Court has appointed counsel for minor
children, any party to the proceeding wishing to lodge a complaint with the Court
concerning the professional conduct or performance of the app@otasel must do so
in writing. The Presiding Judge or the designated judicial officer, will review all complaints
received, and may obtain additional information prior to making a determination on the
complaint.

If it is determined that the written cqtaint does not present reasonable cause to
support a finding of misconduct, the complainant will be informed in writing that further
review is not warranted. If the complaint is deemed to be of merit, the complainant will be
notified that the matterwib e r evi ewed further. The minoroés
summary of the complaint and an opportunity to provide a written response. The reviewing
judge will determine what action, if any, will be taken. Notice of determination will be sent
tothecomplanant and minorés counsel

Any appeal of the decision must be made in writing to the Presiding Judge of the
Merced Superior Court within 10 days after notice of the determination has been sent to
the compl ainant and minor 0l6bednormecsaf the The a
determination of the Presiding Judge.

RULE 419-499 [RESERVED]

RULE 500: APPELLATE DIVISION
A. Sessions

Regular sessions of the Appellate Division shall be held on the fourth Monday of
eachmonth atl:15 pm., unless that day falls on a holidaywhich event the session shall
be held on the third Monday of that monthlat5p.m. Special sessions shall be held at
the call of the Presiding Judge of the Appellate Division.

B. Calendaring

Unless otherwise ordered, all appeals in which the last reply brief was filed (or the
time for filing the brief expired fortfive (45) or more days before the date of a regular
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Appellate Division session) will be placed i calendar for that session by the Appellate
Division Clerk.

C. Briefs

Immediately upon the filing of the record on appeal in the Appellate Division, the
Clerk of the Appellate Division will promptly mail a notice to each appellate cownsel
unrepresented party giving the dates of the briefing schedule. Briefs shall be prepared,
served and filed as provided by Rules 8.882(e), 8.883, 8.927(c) and 8.928 of the California
Rules of Court. Counsel shall also deposit with the Clerk threediBldecopies for the
assistance of the appellate panel.

Noncomplying briefs will be governed by Rules 8.883(d) and 8.928(d) of the
California Rules of Court.

D. Motions

All motions shall comply withrule 8.808 of the California Rules ofoQGrt.
Although a party may request a hearing on a motion, a hearing will be held only if the
Court determines that one is needed.

E. Oral Argument

Unless otherwise ordered, counsel for each party shall be allowed ten (10) minutes
for oral argument, with the understanding that the Court may apportion or expand the time
allowed for oral argument, if they choose to do so. The appellate or the moving party shall
have the right to open and close.

F.Tri al Court File Ilcngtead of Clerkoés Trans

This Court elects to use the original trial Court file as the record of the written
documents from the trial Court proceedings on all appellate matters in civil, misdemeanor
and infraction cases pursuant to Rules 8.838&%3(a) and 8.914(a) of the California
Rules of Court. This rule will govern unless the trial Court orders otherwise after notice to
the parties.(7/1/04, 1/1/12, 1/1/3,37/1/18

RULE 500.1 ELECTRONIC RECORDING ON APPEAL
A. Stipulation to Use Electronic Recording

Pursuant to California Rules of Courtile 8.915(a) and 8.917(c) and Med
Superior Court Local Rule 50I{b) an appellant in a traffic infraction matter may elect to
proceed with a record of the oral proceedihgptigh the use of the official electronic
recording of the proceedings. The appellant must attach a copy of the stipulation required
under California Rule of Court, rule 8.917(c) to his/her notice of appellant election.
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B. Use of Electronic Recording as Rexrd

Pursuant to California Rules of Court rule 8.837(d)(6)(A), 8.869(d)(6)(A), or
8.916(d)(6)(A), a judicial officer may order that the original of an official electronic
recording of the court proceedings, or a copy made by the court, be transmitted to t
Appellate Divisionas the record of oral proceedings in a limited civil, misdemeanor or
infraction case without being transcribed
statement on appeal. Such order may be made thkgudicial officer determines that this
procedure would save court time and resources.

C. Use of Electronic Recording in Traffic Infraction Appeals

Pursuant to California Rules of Court rule 8.917, the original of an official
electronic recording of theial court proceedings, or a copy made by the court, may be
transmitted to the Appellate Division as the record of oral proceedings in traffic infraction
cases without being transcribed.

D. Request for Transcripts from Official Electronic Recordings

Due D limited court resources, transcripts of official electronic recordings will not
be provided.Accordingly, if an appellant or requesting party is deemed indigent by the
court and has requested a transcript be provided at no cost, the original ofiah offic
electronic recording of the trial court proceedings, or a copy made by the court, shall be
transmitted as a true and complete record of the proceedings without being transcribed.
(Cal. Rules of Courtrules 8.830(b)8.910(a)(2)(C)and 8.917(b).

If appellant or requesting party is not deemed indigent and elects to proceed with

a transcript of the oral proceedings instead of a settled statement, the cost and burden to
prepare the transcript is borne by the appellant or requesting hity15 7/1/18)
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LIST OF APPROVED LOCAL FORMS

Division

Civil

Court

Court

Court

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Criminal

Family Law

Family Law

Family Law

Family Law

Form #

MSGCWV001

MSCAD-010

MSGVCGO001

MSGVG002

MGP471

MGP472

MGP473

MGP474

MCP475

MCP476

MGP477

MSGCRO030

MSGCR20

MCDS423

MSGFL-020

MSCFL-021

MSCFL-022

Local Form Name

At-Issue Memo

Request for Copies of Electronic Recordings
Video Conference Request Form

Notice of Intent to Apear by Video Conference

Petition for Resentencing or Redesignation of
Offenses

Pro Se Petition for Resentencing or
Redesignation of Offenses

Didrict Attorney Response to Petition

Stipulation and Order for Redesignation of
Offenses After Completion of Sentencing

Waiver, Stipulation, and Order for Resentencin

Stipulation and Order for Redesignation of
Offenses Prior to Sentencing

Petition and Order

Request for Hearing on Protective Order
Modification

Information about Fines and Programs
(English/Spanish)

Merced County Department of Child Services
Court Information Sheet

Request for Telephoni€CRC

ExParte Request and Order RE: Disqualificatio
of CCRC or Evaluator

At Issue Memorandum

Date Rev.

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

7/1/2018

Mandatory
/ Optional

Optional
Mandatory
Mandatory

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Optional

Mandatory

Informational

Optional

Optional

Optional

Optional
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Division

Family Law

Family Law

Family Law

Family Law

Family Law

Family Law

Family Law

Juvenile

Probate

Probate

Probate

Probate

Probate

Records

Form #

MSGFL-023

MSCFL-024

MSGFL-025

MSGFL-026

MSCFL-027

MSGFL-028

MSGFL-029

MSCGJI\001

MSCPR001

MSGPR002

MSCPR003

MSCPR004

MSCPR005

MSGRRO001

Local Form Name

Declaration in Support of Exarte Appkation for
Orders

Ex Parte Application for Release of Mediator's
Rationale or Evaluator's Rationale/Report or
Minor's Counsel Report and Order Thereon

Standard Orders Attachent

Petitioner's/Respondent’'s Objection to FCS
Evaluation/Assessment/Counsel's
Recommendation

Stipulation and Order

Stipulation andOrder to Continue or Advance a
Court Date

Determining the Visitation Percentage

Application for Transcript of Juvenile Hearing a
Order

Court Investigations Guardianship Questionnai
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Appendix AT Request for TelephonicCCRC

W3 C-FL-020

Name:

Street Address:
hailing Address:
City and Zip Code:
Telephone No:

Attorney for: (Nameh

Attorney or Party withoot Attorney

Fax No:

COUNTY OF MERCED
STREET ADCRESS: 2160 N Street

SUPERIOR COTURT OF CALIFOENTA,

WAILING ADDEEIS: 627 W. 217" Sireet

FOR COURT USE (HLY

CITY AND ZIZ COCDE: Merced CA 85240
Zranch Ware /Location: Famihy Law Division, CCRC-FCS Offices
EEQUEST FOR TELEPHONIC Case Number:

CHILD CUSTODY EECOADENDING COUNSELING (CCRC)

L

. requast the Court’s approval to conduect the CCRC

scheduled for by a telephome appearance. | understand that 1if granted. I wall be contacted
and grven motice of the pessible six {8) hour e period in which the CCRC will be held. The telephone
oumber provided below 15 the noumber where [ can be reached throughout that time peniod. I am requesting

to parficipate by telephone for the following reazons:

L

Dare:

. mubmoet that this 1= a true and correct telephone number of where I can be
reached for the purpose of Cowrt confact and CCRC:

Telephone oumber incloding area code

Signaiure of Party

The request for Telephonic Mediation iz hereby: [[] GEANTED DENIED
Dare: =
Judge of the Superior Court
Provaded a copy to party of Aftorney Mezsaze o Party Ty
Tiare) (Court Clerk™s Initials)

For Cptional Uiss
MEC-FL-020 [Rev. July 1, 2018]

REQUEST FOR TELEFHOMIZ
CHILD CUETODY RECOMMENDING COUMEELING (CCRT)

Fage 1o 1
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Appendix BT Objection to Recommended Order
(1 of 2 Pages)

MEC-FLO35

TTORMEY OF PARTY WITHOUT ATTORME Y (Maure, Elalo tor mmbor 2o Soteoct): FOR COURT WSE OWLYT

TELEFHOKE MO FAX MO/ Oprorsd |
TTORMEY FOR Rama}

NAME OF COURT: Merced Supenor
=TREET ancAEsz: 2260 "M" Strest
muLive apoAEss B2T Wiest 21et Sirest

camy amo 2P cone: Merced, Calormia 95340

SRAMCH WaME: Family Law
PLAINTIFE/PETITICMNER:

DEFENCANTREEPONDENT:

PETITIONER'S [ RESPONDENT'S [} CASE NUMGIER

OBJECTIONS TO
[_) FAMILY COURT SERVICES EVALUATION
) FAMILY COURT SERVICES ASSESSMENT
] MINOR'S COUNSEL'S RECOMMENDATION

THE ABCWE PARTY OBJECTS TO THE FOLLOWIMNG FROVISIONE OF THE RECOMMENDED ORDER:

FACTS SUPPORTING OBJECTIONS:

Page 1of2

For Cpilanal Use PETITIONER'S/RESPONDENT'S OBJECTIONS TO FCS EVALUATION/ASSESSMENTY!
MSC-FL-OZS [Rew. July 1. 2013] COUNSEL'S RECOMMENDATION
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Appendix B 1 Objection to Recommended Order
(2 of 2 Pages)

MEC-FLO35
PLAINTIFF/PETITIONER: FASE NMEE
DEFEMDANTRESPORDENT:
| declara undar penalty of pequry under the laws of the Siate of Califomia that the foregoing is true and comact
Date:
TTYFE OF FRINT NANE] ' [EICNATLFE OF DECLAFUNT)
] Pamscnavmanm ] FesporoesiDstandat ] smorey
L1 oo smay
Page2 of2
Far Optional Usa PETITIONER'S’TRESPONDENT'S OBJECTIONS TO FC5 EVALUATION/ASSESSMENT/
MSC-FL-025 [Rev. July 1, 2013] COUNSEL'S RECOMMENDATION

89|Page



Merced Superior Court

Appendix Ci Ex Parte RequestDisqualification
(1 of 2 Page)

el S0 -FL02

Attorney or Party without Attorney

Name:

Street Address:

Mailing Address:

City and Zip Code:

Telephone Mo: Fax Mo:

Attorney for: {Name)

SUPERIOR COURT OF CALIFORNIA,
COUNTY OF MERCED

STREET ADDREZS: 2260 N Street
MAILING ADDRESS: 627 W_ 21" Street
CITY AND ZIP CODE: Merced, CA 95340
Branch Mame: Family Law Division

FETITIOHER

RESPOMDOENT

CLAIMAMNT:

FOR COERT USE JMLT

EX PARTE REQUEST AND ORDER
RE: DISGUALIFICATION OF CCRC OR EVALUATOR

Case Number:

1.3 |am the [ Pettionsr [] Respondent [J Cther:

n the action heremn.

2.1 | move to disqualify to act as Child Custody Recommending Counsslor

[CCRC) or Evaluator im the matter herein for the following reasons:

a.) Conflict of Interest. Please state all facts which support this claim. You may attach additional pages as needed.

b.) Other. Please state all facts which support this clam. ¥ou may attach additional pages as needsd.

Crate

PETITIONERREEPONDENTIOTHER

EX-FARTE REQUEST AND ORDER RE: I3 @UALIFICATION OF CCAC OR EVALUATOR

For Ciptional Uis=
MEC-FL-021 [Rew. July 1, 2015]

Page 1of2
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Appendix C i Ex Parte RequestDisqualification
(2 of 2 Pages)

MEC-FL-021

FETITIEZNER:
REZPONDEMT.
CLARLANT

CACE NUMBER:

ORDER
The Court hereby:

Denies the Crder requested:
Grants the Order requestad:

It is =0 ordered.

Dated:

NCOECCHHIESCHER OF TRE BUPERCH GOl

PROOF OF SERVICE BY MAIL

on | served the above Ex-Parte Reguest and Order Re: Disgualification or
CCRC or Evaluator by depositing a copy thereof. enclosed in a sealed envelops with postage prepaid, in the
United States mail, to the following parties andfor their attiomey of recoerd at the following addresses;

At the time of sennce, | was at least 18 years of age and not 3 party 1o the action.
My address is:

| declare under penafty of perjury under the laws of the State of California that the feregoing s tree and comect and this
declaration is executed on in . California.

-_—

Frinted Mame Sigrature

EX-FARTE AEQUEET AND ORDER RE: DHEQUALIFICATION OF CCRC OR EVALUATCOR

For Cptional Uiz

Page Zof2
MEC-FL-021 [Rev. July 1, 2015]
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Appendix D i Declaration in Support of Ex Parte Application
(1 of 2Pages)

MSC-FL-023
Attorney or Party Without Attorney (Name, Address, SB #) Resarved for Clark 'z File Samp

Petiticmer,

Fespondent.

Declavation in Support of Ex Parte Application for Orders | Case No.

Heanng Date: Time: Dept:

Ithe: [ | Petitioner [ | Fespondent [ ] Other Parent [ ] Other
declare the following:

1. Twould like the Judicial Officer to order:
[] Emergency Custody Order
[]Domestic Violence Restraiming Order
[ ] Order Shortening Time
[[] Other:

2. Peasonex parte relief 1s necessary:

3. Name of opposing party (or attormey):

4. Was notice of the Ex Parte Request given to the other party? [ JYES [] NO

3. [INOTICE WAS GIVEN: The opposing parties were notified of the relief requested
and that an Ex-Parte Hearing would be heard by the Court on (date) at
8:45 am. as indicated below:

For Cptional Use Page 10f 2
MSC-FL-D23 [REv. Juiy 1, 2018]
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Appendix DT Declaration in Support of Ex Parte Application
(2 of 2Pages)

MSC-FL-023

PLAINTIFF: CASE NUMEER:
RESPOMDOENT:

a. Notice was given to - [ JAttomey for: [ | Plaintiff Petitioner [ | Defendant Respondent
[] Other Parent [] Other

b. Notification ocourred on (date): at (time) )
Note: notice must be given AT LEAST the day befare the hearing by 10:00 a.m.

c. Manner of notification as per CRC 5.163(a) : [] By Phone [ ] In Wnting
[] By Voicemail Message

& NOTICE NOT GIVEN: Notice of this request was not given to the other party because:
a. [ ] This is a request for a Domestic Violence Festramming Crder.

b. []Notice of this request would frustrate the purpose of the order sought for the
following reason:

¢. [JApplicant would suffer immediate and irreparable harm before this matter could be
heard. (explain in detail)

d. [] A reasonable and good faith effort to notify the opposing party was made but
notification was unsuccessful. (Describe in detail attempts made)

Notice: After providing notice each party is to be served with the documents at the first
reasonable opportunity.

I declare under penalty of perjury under the laws of the State of Califomia that the above
information 15 true and correct.
Dated:

Prited Name  Signaure

For Optional Use Pagezof 2
MSC-FL-023 [Rev. Juy 1, 201g]
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Appendix E 1 Determining the Visitation Percentage
(1 of 2 Pages)

I EC-FL-023

DETEEMINING THE VISITATION PERCENTAGE

Fage 4 ol the Income and Expense Declaration (lem #2) will ask you for the percenizge of cusindy'visitstion you
have with your childfren. To calcolate thal figure, use a calendar 1o determmine the number of days cach month that
you had the child'ren wilh you. Enter thal amoanl in the last column on the applicable line for sach monthe

MONTH DAYS IN THE MONTH DAYS IN THE MONTH THAT YOU
HAI THE CHILINREEN

January 11
February %.24

March 1

Apsil m

May 11

June |

July 1

Augusl 1

Septzmher m

October 11
MNovember |
December 1

TOTALS 365 364

Diwide the o4zl number of dayx in the year that you had the childfren (ast column) by 365 for a regular year and
366 for a leap year o obizin the visitation percenlaps.
divided hy 365 or 366 = %

[T you are caloulsting the visitabon percenizge based on a period that is less than the full year, divide the tolal
number of daye thal you had the childfren in that period by the 1ol number of days for the period being used.
dividad by - &

NOTE: SHOULD THEEE BE A INSCREPANCY BETWEEN THE PERCENTAGE OF YISITATION
CLAIMED BY EACH PARENT, FLEARE BE PREPARFED TO SHOW D3OCUMENTATION T
PROVE THE PERCENTAGE OF VISITATION YOLU ARE CLADMING.

THE BACK COF THIE FORM HAS A SCHEDULE QF 50ME OF THE MOST COMMON VISITATION
ARBANGEMENTS. [F YOUR YISITATION ARRANGEMENT MATCHES ONE OF THOSE LISTEDR 0N
THE SCHEDULE, THE VISITATION FERCENTAGE WILL ALEEADY BE CALCULATED FOR YOLU
I THE LAST COLUMM.

Piate:

Frimt Your Name Fign Year Name

Pogpe izf2

Far Optional Usz DETERMIMING THE VISITATION PERCENTAGE
M3C-FL-029 Rev. July 1, 2018]
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Appendix E 1 Determining the Visitation Percentage
(2 of 2 Pages)

el 2C-FL02S

SCHEDULE OF MOST COMMON VISITATION ARRANGEMENTS

VISITATION ARRANCENMENT EQUIVALENT | VISITATION
NAYS OF FERCENTACE
VISITATION
IM THE YEAR

| weekend per month 26

I long weekend per month k] 11k.4
2 weekends per manth 44 13.4
1 night per week 52 14.2
Alisrmate weskends 55 15.1
Altermabe weskends + 112 month in the summer a7 18.4
Altermabe weskends + zllemats holidays + 152 month in the semmer T3 2.0
2 long weekends per maonth 75 2L
Altermabe weskends + zllemats holidays +1 month in the summer E5 2102
| weekend per month + | might per week ol 24.7
Altermate weskends + allemats holidays + 152 month in the semmer a9 258
2 duys per week 114 ZR.5
Altermate weskends + | evening per wosk + altermate halidays plus | 111 3.4

month in the summer

All no-school ime 112 LT
Alisrmaie weskends + | evening per week + 172 no-school lims 125 341
Altermate weskends + | night per week + alismate holidays + | month 137 3.2

in the summer

Alisrmate weskends + | night per wesk + 152 no-schoal time 151 41.4
Altermate weskends + | ovening per wesk + all summer 153 11.%
3 days per week 156 42.7
Altermate weskends + | night per wesk + all summer 179 49.0
Altermate 3 day=id dayx 1852 =2

DEFINITHINS:

Weekend {2 dagsh = 5-7 PM Frday 1o 5.7 PM Sunday {or to 5-7 on major holiday Mondays)

Long weekend (3 dayx) = After school Friday to beginning of next school day.

(e evening per week (152 day) = Aler school to alfier dinner.

{lme might per week (1 day) = Afier school and ovemight

Holidays (12 dayx per vear) = Mew Years, President’s, Memosial, Mother's or Father's Day, Independence.
[abar, Yeteran's, Thanksgiving (2), Christmas and bisthdays of child and non-custndial panent

Summer (84 days per year) = Twelve wesks from 2nd week in June through negl bo last weesk in Aogust
Mo-school time = Time child is ned in school.

Pape =2

Far Opbonal Use DETERMINING THE VISITATION PERCENTAGE
MEC-FL-12% [Rev. July 1, 2018]
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Appendix F i Standard Orders Attachment
(1 of 2 Pages)

MSCFL-02E

STANDARD ORDERS ATTACHMENT
{TO ORDER RE: CHILD SUPPORT)
THE FOLLOWING 15 MADE A PART OF THE COURT'S ORDER:

1. Merced County Department of Child Support Services (DCS3] shall open a case on behalf of the custedial party,
and parties shall coocperate with DC33 in compliance with this crder.

2. All payments shall be made to: CA 5State Disbursement Unit
PO Box 989067
West Sacramento, CA 95798-3067

3. Child support payments are payable by Order/Motice to Withhold Income for Child Support (form FL-135). An
Order/Notice to Withheld Income for Child Support [form FL-195) will issue.

4. The non-custedial parent/Obligor must {2) provide and maintain health insurance coverage for the children as
obligated by law, and [b) within twenty [20) days of the DCSS request, complete and return a Health Insurance Form.
Each party is responsible for one-half (1/2) of all medically necessary uninsured medical costs. A Health Insurance
Coverage Assignment [form FL-470) will issue.

5. Mo provision of this judgment/order may operate to limit any right to collect the principle (total amount of
unpaid support) or to charge and collect interest and penalties as allowed by law. Interest will accrue on the entire
principal balance owing and not on each installment as it becomes due. All payments ordered are subject to
madification.

6. All parties must notify DCSS within ten {10) days in writing of any change in residence, income, or employment.

7. The non-custedial parent/Obliger is responsible for paying all child support and reimbursement payment
ocbligations as of the effective date of the order and shall be responsible for making voluntary payments during any
period of time when payments are not being made by an Order/Notice to Withhold Income for Child Support.

8. In the event that the provisions in California Family Code 540075 sunset or are not applicable, Child Support
Suspending Events pursuant to thizs order include, but are not limited to:

a. The obligation of the person ordered to pay support shall be suspended for any period exceeding ninety
{30) consecutive days in which the person ordered to pay suppert is incarcerated or inveluntarily
instituticnalized, or has received a grant of 551/535F or public assistance benefits (hersinafter "suspending
event"), unless the Obligor has the means to pay support during the suspending event, er the suspending
avent is due to 1) domestic violence against the Obligee and/or the supported children or 2| a failure to pay
child support.

b. The suspension of the support obligation shall only apply for the pericd during the suspending event
after which the obligation shall on the first day of the first full month following termination of the
suspending events resume in the amount otherwise specified in the child support order.

c. The court reserves jurisdiction to set the arrears balance on 3 case where retroactive benefits were
received and/or a lump sum benefit was received from the Federal gowvernment.

d. For purposes of this section, "incarcerated or imsoluntarily institutionalized” includes, but is not limited
o, involuntary confinement to a state prison, county jail, juvenile fadlity operated by the Division of
Juwenile Facilities in the Department of Corrections and Rehabilitation, a mental health facility, or a cowrt-
ordered live-in drug or alcohel treatment pregram that lasts for at least ninety [30) consecutive days and
which prevents Obligor from earning income other than that which is paid to the program as a temm of that
program.

For Ciptional Lisa Page 1 of2
WSC-FL-025 [Rav. July 1, 2016]
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Appendix F i Standard Orders Attachment
(2 of 2 Pages)

MSCFL-02E

This prowision shall also apply to the voluntary enroliment by the Obligor intoe a live-in drug or alcohol
treatment program that lasts for at least ninety [90) consecutive days and which prevents Obligor from
eaming income ather tham that which is paid to the program as 2 term of that program. This last event shall
only apply if Obligor successfully completes the treatment program.

2. The cbligation to pay current child support by an Obligor shall be suspended upon the Obligor's
reunification with the family for a period exceeding thirty {30) consecutive days, and shall automatically
reinstate upon the separation of the Obligor from the family commendcing the first day of the first month
follxwing separation.

f. For purpeses of this section, "suspend"” means that the payment due on the current child support order,
an 3rrears payment on a presexisting armears balance, or interest on arrears created during a suspending
event pursuant to this section is, by operation of law, s2t at zero dollars (50) for the period as defined above.

9. In any case, where the court has ordered as part of the child support order an add-on for child care, the custodial
parent shall notify the non-custodial parent and DCSS in writing within ten [10] days of any change in the child care
expense. The court reserves jurisdiction to retroactively modify support for a peried of sty (60] days after such
naotification is provided. Inthe event such notification was not provided to the non-custodial parent and DCSS, the
court reserves jurisdiction to retroactively modify the order to reflect the child care change.

10, In amy order based inwhaole or in part upon the stipulation of an Obligee to a waiver of any past due child
suppert and/or interest owed to said Obliges, the cowrt, unless expressly stated to the contrary in said stipulaticn
and order, reserves jurisdiction to vacate, s2t aside, or otherwise retroactively modify said waiver inwhaole or in
part, and reinstate the arrears waived, based upon a showing of good cause by any party to the action.

a. There shall be a rebuttable presumption of good cause where the court finds that the Obligor has wilfulkby
failed to comply with any crder of the court within the action, including the cbligation to pay current or past
due support, or in any other case where the basis for the stipulation on the part of the Obliges was stated in
the stipulation and thereafter willfully viclated by the Obligor.

11. Unless specifically ordered by the court on the record to the contrary, whenever the parties have stipulated to a
waiver by either party or both parties of the Standard Order requiring employer-base health care insurance for the
minor child{ren], in whole or in part based upon altemnative health insurance being provided, then the obligation to
provide employer-based health insurance shall automatically reinstate forthwith upon the termination of the
altermative coverage.

12, When an arrears balance accrues after current child support has been ordered or when an arrears payment
amount was not established, a paymeant will be automatically established bazed on the interest accruing each
month. The payment shall be in increments of 525.00 basaed on the interest owing (i.e. if interest is owing in the
amount of 533.00 each month, then the payment would be 550.00 per month; if interest is owing in the amount of
511600 per month, then the payment would be 512500 per month, etc.).

MOTICE: Any party required to pay child support must pay interest on overdue amounts at the "legal" rate, which
is currently 10 percent.

Faor Opticnal Usa Page 2 of 2
MSC-FL-025 [Rav. July 1, 201E)
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Appendix G 1 Electronic Exhibits
(1 of 3 Pages)

Uniform Instructions for Presentation of Electronic Exhibits

The Merced Supenor Court will not provide techmical assistance for the prosecuton or
defensze in the presentafion, playback, review or submission of electromic exhibits and’or
electronic evidence at any hearing, court nal or jury tnal. Electromic exhibits include,
but are not hmited to VHS videotapes, DVIY's, power point presentations, audio tapes
and digital mmages.

Electromic exhibits presented in court shall conform to the following standards:

1. Electrome exhabits presented as evidence shall contain only the content that 1s to
be viewed and heard by the judze and yury.

2. In an effort to protect both the prosecution and defense, the court will not provide
an IT staff member to plavback and/or review electronic exhibats.

3. Static dimtal images, such as photographs and Power Poinf stvle presentafions
must be submotted in both electronic and pnnted format. Other types of media
must be submitted in a format compatible with those authonzed by the Court. A
list of compatible formats 15 maintained on the Cowt website.

4. Anyv equipment regured to view and'or hsten to electromic exhibits including
laptops, projectors, DIWVIVCD players 1= the responsibibity of the party who
presents the evidence. Some audio-video presentation equipment mav be
available through the Court upon request, provided the court receives the Aundio-
Video Egqupment Eequest Form 2 cowrt davs pnior to the scheduled comrt date
and fime. The form and a list of available andio-video equipment 15 on the Court
websita.

The Standmg Order will remain in full force and effect until such fime as it may be

meorporated 1nto the Local Eules of Court. On such date, this Standing Order wall
sumset.
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Court Authorized Electronic Evidence Formats

Cassette Tapes

1

standard audio cassette tape

CD-ROMICD-RICD-RWY

1.
2
3

4.
5

trmsic CT

wideo CD fornat

I3 audio tracks and JPEG image files of format conforming to IS0 9860 Level
1/ Lewel 2, orits estended forrnat, Joliet

KODAK Ficture CD format

av forrrat pacleaged wath appropriate Insight AWV Player files,

DV D-ROMDYD+RW/DVD+R/IDYV D -RW/DVD-R™

1.

2.
3.

IWE3 audio tracks and JFEG image files of format conforming to 150 9860 Level
1/Lewel 2, orits estended forrnat, Joliet

B8 o DVDEW, DVD-EW, and DVD-E. recorded wath a DVD Video camera
av forrrat paclkaged with appropriate Insight AWV Plaver files,

*Followang formatzare not acceptable:

Formats not listed above.,

PHOTO CL forrnat

Drata patt of CD-Esxtras

DVD Audios

HI layer on Super Audio CL7 s

DVD-RAN 5

DVD VIDED" s with a di fferent region code

& discrecorded ina color system ather than NTSC
& non-statidard shaped disc(e g card, heart)

PE@E e R oW

Documents

1.
2.

FDF-A
Wicrosoft Office compatible forrmat

Images

1

2
3.
4

JPEG
GIF
PG
TIFF
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COURT AUDIO-VIDEO Superior Court of £..1a°
EQUIPMENT REQUEST FORM California \B2%)

Scheduling Informiation

|D.:||:E: | |T|mE:| |I.u-:d1:i|:|n:|
Case Mame
Case Mumber
Contact Information
Mame
Crganization
Waork Phane
Call Phone
E-Mail Address
Requested Equipment
O | Audic-Video Cart (OVDMWCR Player with LCD TV
O 5 ayer a
COiCassette P {portabile)
O | DVD Player
O | Document Presenter (Elmo)
Comments
Signature

I understand that that this document must be complete and submitted 2t least 2 court days in advance,
Changes to scheduling information or requested aquipment requires the submission of an amandad form
&t least 2 court days prior to the scheduled dats.

Name {printad)

Signature
Cizte

For Manoaiory Use Fage 191
MEC-AD-011 [Rew. July 1, 2015]
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